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PREFACE. 


In the literatures of the world, Manusmriti has held for cen- 
turies a unique position. Even in its present recension it is admittedly 
above two thousand years old. For atleast a thousand years earlier 
the name of Manu was cited as the author of many floating dicta to 
which his name gave weight. Even in Arthasdstra a school of 
thought springing from Manu was held in esteem long before the 
fourth century B. C. The book does not claim to be a direct utterance 
of God, but to have been revealed by the Father of Mankind to 
assembled sages through another sage (Bhrgu) to whom its terms had 
been communicated, and in the presence of the Patriarch himself. 
The inspirer of the work is one of fourteen Manus, who are divinely 
appointed regents of the universe for vast time cycles (manvantara), 
and who are immortal. By agreement, it has been accorded primacy 
among sm;tis, and dicta opposed to its are rejected. Its study is 
imposed asa duty on the leaders and teachers of society. Manu is 
said in Indian tradition to have been the first king of men, the greatest 
ruler ever born, and ‘entitled to veneration by all who claim to be 
intelligent’ (mGnaniyo manisindm), in the words of Kalidasa. For 
thousands of years Indian society has been moulded on the lines laid 
down in Manusmrit. To uphold Manu's words has been to uphold 
the Indian social order, to condemn his teachings to reject 
il. Accordingly, anti-Hindu propaganda dating from the advent 
of British rule in, India, whether conducted by followers of alien 
religions or by Indians who desired to reform their own religion 
or society, has made Manusmrit the chief target of attack. At 
the same time, Hindu reformers like Swami Dayanand Saraswati, 
who have advocated a purification of Hinduism and of Hindu society, 
have turned to Manusmrit and have used it as a text-book for 
homilies to Indian leaders. Centuries ago it was carried over the 
seas by Indian colonists and conquerors and became the law of the 
lands over which they ruled, and the foundation of their social and 
political order. Even in the West, its wisdom and foresight have 
attracted the attention of men not borne down by convention and 
habit, like Nietzsche, who have looked for new light. To-day, 
after the agonies of two calamitous world wars, there are thoughtful 
men who find in its social system a model for remaking the world. 
Attempts have been made to study Manusmrti in the light of modern 
sociology, and to find how far its teachings and fundamental 
heliefs, (metaphysical, ethical and political) can help in a synthesisof a 
new order in our war-riven world, 
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The recognition of its commanding position in social literature is 
not new. The best minds of India, educated on traditional lines, 
and filled with a knowledge of its basic beliefs, have made it for 
centuries the subject of study and comment, so that its light may shed 
illumination on furture ages. Nota century has passed without a 
great commentary on Manusmrti being composed. At present, the 
oldest commentary that has survived is the Manubhāsşya of Medhatithi, 
which is at least 1200 years old. But Medhatithi used older com- 
mentaries like those of Asahaya (whose commentary on Nàradasmrti 
has survived in fragments), Bhartryajtia and Bhaguri. What is more 
significant is that the ancient smrti of Brhaspati, which is far older 
than commonly believed by many scholars, is virtually a lucid expan- 
sion of Manu's work—a kind of varitika. It explains crucial passages 
that puzzle modern writers who see in ihem inconsistency or 
suspect interpolation. V. N. Mandlik rendered a great service to the 
study of Dharmasdstra by collecting eight famous commentaries on 
the work and printing them in 1886. Where Sir William Jones 
had only the guidance of Kullüka, modern students of Manusmrti 
can use the erudition of Medhatithi, of whose work, besides Mandlik’s 
somewhat incorrect edition, we have now two editions and an English 
translation by Sir Ganganath Jha. They can also find light in 
Govindaraja’s brief but pointed notes. A new edition of this com- 
mentary is badly wanted. Itis unfortunate that Dr. Jolly’s extracts 
from the fikas on Manu could not proceed farther than the third 
book. 

As compared with Indian scholars of the past, their successors 
labour under grave disabilties. — A proper grounding in Nydya 
and Mīmāmsa, as well as thorough mastery of Vedic texts and 
of the saira literature, was regarded in the past as essential to a 
proper study, or even a correct approach to the study and comprehen- 
sion of Manu. The difference between one commentator on Manu 
and another is the relative command of this preliminary knowledge. 
Even ordinary pandits, who did not possess a mastery of Indian 
dialectics, science of interpretation and grammar, had enough of the 
necessary equipment to enable them to comprehend the work better 
than modern scholars. They had further the advantage of a famili- 
arity with the beliefs, which constitute the religious and metaphysical 
foundation of Indian life, and naturally of the premier work which 
lays down the way of life to India’s millions. 

Today, except among those who have made a close study of 
Manusmrii and of Dharmasdsira generally, there is often lack of 
appreciation of its cardinal importance and wisdom. This is due 
to several causes. First among them, of course, is unfamiliarity 
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with the technique of the composition of smrtis, and of the habitual 
forms of expression that have passed in India from common life 
to literary works. This defect is due to lack of training in the 
application of the traditional rules of interpretation collected in 
Mīmāmsa, as much as to superficial knowledge or even unfamiliarity 
with Indian modes of thought and expression. Next comes 
reliance on a knowledge of classical Sanskrit literature as enough 
for a comprehension of the smrt: A dictionary and a grammar 
cannot make a person interpiet a legal treatise. Even the exposi- 
tions of English law by Blackstone and Stephen postulate, for proper 
understanding of them, a knowledge of English life and traditions, 
of English beliefs, of the technique of English law and of 
English institutional and constitutional history. The position 
of the basic works in Dharma§dsira, and of even the nibandha 
(digest) literature is not different in this respect. Nevertheless, 
smriis are read, interpreted, translated, commented on, and praised 
or criticized, without a similar preliminary equipment in students and 
critics. Our smrtis are mostly in verse, which displaced the older 
aphoristic form as a convenient device for memorizing. Their langu- 
age has a deceptive lucidity, like a well drafted modern statute. One 
who does not have a knowledge of the metaphysical and religious 
background of the smrtis will fall into many errors. A modern reader 
is apt to miss the form of Afanusmrti:—its being a recitation addressed 
by a great sage named Bhrgu, a disciple of Manu, to an assembly of 
sages (rysis) in the presence of Manu himself. The audience was as 
familiar with the religious and metaphysical ideas of the land as the 
reciter. This absolved Bhrgu from the necessity to give a detailed 
exposition of the background, viz , the implied ideas on religion, cosmo- 
logy, mythology and traditional history. Such an exposition is vital 
for our understanding of the work today. But Manusmrii has a 
plan, unity and order, like any carefully composed work of literature. Tt 
aims at being self-contained and complete rcgarded as an exposition of 
Dharma. Accordingly, some allusion or even a brief indication to the 
basic ideas, which formits back-ground, is necessary. The organization 
of life, as detailed in the smrti, was intended to help men to attain the 
summum bonum. The order of treatment follows the institutions 
that are held to help man in his upward march to the ultimate goal, 
viz, varya and asrama, Life in this world is a hyphen between a series 
of past existences and of future states. The work is also intended 
for all time and for all circumstances. Modern readers, who rely on 
translations, are apt to miss these features of the smrti. When in 
almost the same breath the smrti indicates an institution like niyoga 
(levirate), and the conditions which should govern its application, 
B 
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and also condemns it as an '* animal practice" (pasu-dharma), viae 
Manusmrit, IX, 59-63 and IX, 64-69, the juxta-position of apparently 
opposed views should be treated not as an instance of inconsistency, 
or carelessness in composition, or of interpolation, but, as explained 
by Brhaspati, as an indication of applicability and inapplicability 
to different time-cycles or yugas. Its claim to comprehensiveness in 
surveying human nature is responsible, on the one hand, for its eloquent 
pleas for the kind treatment of women (I11-55-6Z2) and for the indi- 
cation also of the weakness and inclination to*wickedness in women 
(IX, 14 ff.) in order that by care they may be protected from yielding 
to natural urges. Idealization of the sex should not make one overlook 
bad as well good members of the sex, and the causes that lead to their 
rise or fall. 


Manusmyrii must be read in its literary context, 7.e., along with 
works of the class in which it enjoys primacy and authority. It is not 
an isolated work. A great part of it isa repetition of material in the 
sūtra literature, which forms an adjunct to the Vedic (weddnga). 
Dharma$sastra claims internal consistency, like all literature that 
ultimately rests on a revealed or semi-revaled source. Modern studies 
of Manusmrii often suffer from dealing with it in 1solation and apart 
from related works of tne same class. Brhaspatismrt:, for instance, 
explains and supplements Manu's work, and is virtually a vartitka on 
it. This internal consistency, not only within Manusmyti but between 
it and other works of the class, must be looked for, and hasty assump- 
tions of contradictions between smrt: and smrti should not be made. 
Such assumptions lead to ideas of evolution of legal or constitutional 
theories in Indian smrtis and Arthsdstra, which Indian tradition will 
not endorse. A familiar device to convey emphasis is to exaggerate. 
The description of the king as a god, does not make him literally one, 
and place him above Dharma. A modern myth of ancient Indian 
absolute monarchy is based on an understanding of such comparison 
or rhetorical statements, either in Dharmsdstra or Arthasastra, and 
taking such exaggerations literally. Similar rhetorical statements 
regarding the first varna have inspired denunciations of the smrti for 
upholding a heirarchy. Both the “divine” king and the “divine” 
Brahmana are made responsible for their actions with greater rigor 
than others, which is a serious modification of their “divine” position. 
Much of the animus against Manusmrti in our day is due to imperfect 
comprehension of its real teaching. 


We have had several studies of Manu in recent times, to some of 
which a reference must be made. With matchless and wide learning, 
Dr, Bhagavan Das of Benares has expanded his Lectures on the Laws 
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of Manu, published in 1910, and has made the work the chief basis of 
a study of Social Organization in the Light of Adhyatma-vidya 
(1932-1934), which he claims to be the proper guide to the modern 
world. Dr. Kewal Motwani’s Manu in Hindu Social Theory (1934, 
2nd Ed., 1937) is less profound, and is based on translations alone. It 
claims “‘to present Manu’s social theory in terms familiar to students 
of modern sociology”, and is in effect an attempt to vindicate the 
sociological soundness of the ancient work, even when judged by 
American standards. The late Dr. K. P. Jayaswal’s Tagore Law Lec- 
tures on Manu and Yadjfiavalkya (1928) are chiefly concerned with the 
analysis of the juralideas of the two works. It suffers from the 
hypotheses of a supposed rivalry between Avthasastra and Dharma- 
sdéstra and of the superiority (in virtue of greater realism and huma- 
nity) of the former, as well as from conclusions based more on intui- 
tion than proof, like the theory of the present version of Manusmrti 
being a composition to justify the Sunga usurpation. None of these 
works gives a resumé of Manu’s views, as traditionally understood 
and handed down from generation to generation in Bhüratavarsa. 
His wide knowledge of history and philosophy enabled the late 
Professor K. Sundararama Aiyar, who was familiar with the funda- 
mental beliefs of the Hindus and whose own blameless life reflected the 
ideals of the great smrti, to use Manusmrti largely in his Dharma and 
Life (2 vols, 1921) to vindicate the modernity of Manu's ideals and 
the claim of Dharmasdstra to be for all time (sandtana). 


The aim of thelectures now published 1s narrower and different, 
It is not designed as a defence of Manu or of the social and political 
ideas contained in his work and claiming to rest ona semi-divine 
authority. The lectures merely endeavour to present the salient feat- 
ures of the social and political system of Manusmrti—and of Indian 
society—as understood for centuries by those who drew their inspira- 
tion from the work. The only innovation is the presentation of 
the ideas in language and terms more easily intelligible to modern 
readers, Oneof their purposes will be realized if they serve as a stimulus 
to the revived study of this famous classic, which 1s more often cited 
than read and understood. The lectures constitute a prolegomena to 
the study of Manusmrti, They are part of the task that has been the au- 
thor's for many years, and the continuation of lectures delivered before 
the universities of Madras, Benares, Calcutta and Mysore, and an 
anticipation of lectures delivered recently under the Maharaja Sir Sayaji 
Row Gaekwad Prize Endowment at Baroda. The author's interest 
in Arthasdstra dates back to his college days half-a-century ago, and it 
has been continued later in studies of Dharmasasira, particularly in 
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charya, M.A., L.T., formerly of the Madras Educational Service, has 
also helped with the proofs and advice. The Madras Law Journal 
Press, at which the lectures have been printed, has been subjected to 
some inconvenience through involuntary delays in passing the proofs 
and furnishing the index and preliminary matter. To its Proprietor, 


Mr. N. Ramaratnam, M.A., B.L., an expression of gratitude for 
overlooking the delay is due. 


3, Asoka Road, K. V. RANGASWAMI 
New Delhi. 


25th January, 1949 l 
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LECTURE I 
MANU AND HIS RIVALS 


I must at the outset thank the authorities of your University for 
inviting me to address you on a Foundation, which commemorates the 
services to scholarship and to the University of my distinguished 
friend Dr. Radha Kumud Mookerjee. When I gave out the results of 
my studies of Ancient Indian Polity in lectures under a similar founda- 
tion over forty years ago in my own University, he was one of the 
very small band of Indian scholars who had made contributions to the 
subject.2 My pleasure and honor in being azsociated with the Mooker- 
jee Lectures is increased by two circumstances. The inaugural lectures 
were given a year ago by my life-long contemporary and friend, the 
Hon'ble Sir S. Varadacharya, who is justly regarded not only as one 
of our foremost lawyers and judges, but as one whose scholarly 
interests extend much beyond his special studies and whose discrimi- 
nating love to Hindu Dharma is an outstanding feature of a blameless 
life. Though this is my first visit to your city and University, I can 
claim a shadowy connection with both; for, when yur University 
was started, I was invited by the first Vice-Chancellor, the 
late Rai Bahadur Dr. G. N. Chakravarti, to accept the Professorship 
of History, which has been filled with so much distinction by Dr, 
Mookerjee. I would like to regard my present lectures as in a belated 
way associated with a chair which I could not then occupy 


I have been asked to speak on the Political and Sociological 
System or Ideas of the Manusmrti, In as much as the selection is the 
work of the authorities who direct the Endowment, under which the 
present lectures are delivered, neither explanation nor apology for the 
choice of the subject is required of me. But, I may be permitted 
to say that, had the choice been left to me, I could not have made a 
better one. There are many grounds for a review to-day of the social 
system which is popularly attributed to Manu, His work was naturally 


1. Sir Subrahmanya Aiyar Lectures on “Some Aspects of Ancient 
Indian Polity”, 1914. 


2. e.g. his Introduction to N. N. Law's ''Studies in Ancient Hindu 
Polity”, 1914. 
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one of the first to attract the attention of European orientalists. The 
translation of Manusmrit, which Sir William Jones gave to the world 
in 1794, opened the eyes of historians of the West to a valuable source 
for the reconstruction of ancient Indian society. Its all-pervading 
influence over the Hindu masses, and the allegiance it commanded 
justified his description of it as a Code and its provisions as “Laws”. 
It was not a mere relic of a civilization that had passed away ; for it 
still guided the lives of millions in the sub-continent where it had been 
dominant for centuries, Its dicta had become part and parcel of the 
Hindu scheme of life, for as long as historical memory could reach. 
Few books, other than the gospels of wide-spreading religions, had 
had so widespread a power to mould the minds and lives of men, It 
had been carried to lands over the sea to which Indians had emigrated 
for trade or conquest, and had become the basis of the social synthesis 
attempted in those far-off lands by the incomers, who established their 
dominion over the older inhabitants. For hundreds of years it has 
been the foundation of Burmese law.! Memories of it are found in 
the far too few epigraphical records of the Greater India which Indian 
emigrants created in the Far East.2 Even to superficial and alien 
criticism, inspired by a sense of cultural and religious superiority, it 
disclosed features of unexpected ‘modernity’ and reasonableness. The 
great literature that the further researches of Orientalists exposed to 
view, were seen to be based on it. It seemed to be the bed-rock of 
Hindu civilization. As an authentic historic source, in the category 
of literature and ‘law’, it seemed to have no rivals. From James 
Mill and Elphinstone to Max Duncker, historians of eminence drew 
upon it, almost to the exclusion of other sources, for their pictures of 
ancient Indian society. 

This position would have remained unchallenged but for the great 
advance in Indian studies which revealed other sources, Buddhist and 
Brahmanical, and which brought to light a subject even more directly 
bearing on social and political life than the smrti literature from which 
it seemed to be distinguished by the absence of non-secular features 
and aims. This was Arthasastra, whose existence as a distinct branch 
was all the time known but vaguely, till the accidental discovery of its 
most important representative, the Arthasitra or Arthasastra of 


1. The Burmese are governed by Dhammtais, which are based on 
Manusmrti. See Forschammer, ''Sources and Development of Burmese 
Law", 1885. 

2. Manusmrii is still used as an authority in the island of Bali. In 
A. Bergaigne’s “inscriptions Sancrites de Campa ‘et du Cambodge,” 

. 423, we have an inscription in which occur verses one of which is iden- 
tical with Manu, IJ, 136 and the other is a summary of Manu, III, 77-20. 
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Kautilya, the great Mauryan king-maker and minister. The intensive 
study of this work, in relation to other surviving works of the class, 
dates from 1889. Its discovery has been even more memorable in the 
history of Indian sociology than the accidental finding of the Institutes 
of Gaius at Verona by Niebuhr was to the study of Civil Law. It was 
natural that in the first flush of enthusiasm Arihasdstra should be 
applauded for features which seemed to be present in it alone. 
Little attempt was made by the new enthusiasts to discover, by closer 
examination of both this subject and of its ‘rival’, whether the aspects 
were distinctive of it only. The difference between it and Dharma- 
$asira was likened to that between the work of a statesman anda 
priest. Much was made of its ‘secular’ outlook and features, as 
contrasted with the ‘religious’ or ‘superstitious’ attitude of its rival. 
Even more was claimed for Arthafàüstra. In it alone was to be found 
the “real and theoretical Materialism of India". 1n it are Indians seen 
‘emancipated from their prejudices”, their sole point of view becoming 
human and a-moral. Is traditional exponent of Indian Materialism, 
Brhaspati, was ,identified with the pre-Kautilyan authority of the 
name in Arthasastra. J Each critic singled out for commendation the 
feature of Arthasdstra which fell in with his own bias. It 
was praised for its ‘modernism’, It was lauded for its con- 
siderate treatment of women, and was acclaimed as their special 
‘charter’, The provisions of Kautilya’s work, which condemned 
harshness to women, protected them by stringent penalties from 
insult, assault and slander, gave married women rights of judicial 
separation and divorce, and of separate property and rights in inheri- 
tance, were held up as special illustrations of its greater humanity. 
It was pointed out that women were not secluded in ArthaSdstra, that 
under its provisions the maintenance of destitute women was a first 
charge upon their relations and families, and ultimately upon the 
State, and that no woman could be abandoned. Like a magic mirror, 
Kautilya’s work presented to every student the lineaments of his own 
favorite bias. It was pacifist in outlook and prescription. It reflected 
the historic spirit—so notoriously absent in Indian literature. Its 
schedule of penalties is less harsh than that of smrtis. It stands up 
for the supremacy of the State. Its author is the upholder of consti- 
tutional safeguards against absolutism. Like Machiavelli, he is a 
nationalist, a patriot, ready to adopt any means, however dubious, for 
securing his noble ends. Some of these generalizations are mutually 
incompatible. Others ignore the fact that what was praised as a 
specific contribution of Arthasdstra is equally conspicuous in Dharma- 
$üsira, and that in some respects Manu is even more considerate to 
women than Kautilya, They were however right in explaining the 
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apparently immoral doctrines of the Mauryan minister as mere state- 
ments of fact, or of tradition, as well as of possibilities which no sane 
statesman can afford to overlook, and that distinct injustice was done 
to Kautilya, when he was ridiculed bv Bana and Dandin for his love 
of detail, ‘immoral’ doctrines and crooked practices (which seemed 
to justify the pun on his name Kautilya made by the dramatist)! 
because these facts were overlooked, and a confusion of the subjunctive 
and the imperative led to wrong deductions, in such matters as in the 
specification of modes of embezzlement, of doing away with obnoxious 
ministers, of getting the better of one's enemy orof winning a ruler's 
confidence or favour. It has been argued that works like Kautilya’s 
attained greater popularity than works like the Manusmrti (an unpro- 
ved assertion!) because of their freedom from sacerdotal considera- 
tions, bigher sense of realities, absence of mere idealism in them, and 
their greater logic and reasonableness. The grounds adduced would 
indeed be valid to-day. Inthe milieu of India of the past, however, 
it is very doubtful if they would have made for the popularity of 
Arthasüstra. The fact remains that this subject has remained in the 
background, as compared with smrti literature, and that its most 
important work has been all but lost. That Arthaśāstra became more 
acceptable because Südra or atleast non-Ksatriya dynasties came to 
thrones, and members of the last varna became opulent through eco- 
nomic changes are also generalizations of doubtful validity. In a con- 
sideration of the modern eclipse of Dharmaśāstra by Arthasastra they 
have value, as the features are such as appeal to modern minds. 


Such views, however speculative they may prove to be on critical 
examination, are relevant in a consideration of the obstacles to a clear 
perception to-day of the contribution of smrtis like those of Manu to 
the evolution of an organized social order and of its upkeep through 
the centuries. In every praise of ArthaSastra there runs an implica- 
tion of corresponding deficiency in works like those of Mant, and of a 
silent hostility supposed to have run through history between the two 
fastras. The underlying assumption is contrary to Indian tradition, 
which has regarded the two not as rivals but as complementary, and as 
differentiated merely by their method of approach to problems and 
not by a difference in fundamentals and basic hypotheses. It will be 
seen also to be ill-founded if the character and background of the two 
are correctly apprehended, and if the identity of their fundamental 
beliefs is realized. It has however helped to create, along with other 
influences, to which reference will be made later on, an atmosphere of 
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]. “Kautilyah kutilamatih” (Mudrardksasa, ed. Telang, p. 61). 
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prejudice and misunderstanding of the character, aims, origin and 
value of Dharmasasira literature as a whole, and of its best known 
work, the Maàngva-Dharmasüsira. Errors have great vitality, especial- 
ly when they take the form of dogmatic generalizations, 


In upholding the superiority of Kautilya's work over a great smrti, 
the arguments relied on are usually three: that the former is ‘secular’ 
while the latter is steeped in 'religion'; that the former is free of the 
taint of ‘orthodoxy’! while the latter is its champion; that there is 
more *realism? in the former and *more idealism' in the latter. The 
last criticism is that which has been voiced also by writers like Sir 
Henry Maine, who in denouncing Manusmrti and its class have des- 
cribed them not as stating what actually was the law but as what 
ah interested class wished to become the law or to be known as the 
law.1 


The argument of the ‘secular’ character of Kautilya's work, asa 
representative of its class, is based on a few instances from his 
work. I dealt with them at some length twelve years ago, when I gave 
some special lectures? before the Calcutta University, when I showed 
how they crumble on examination. The data adduced in favour of the 
thesis are briefly these. Kautilya does not provide a place for the 
royal priest (purohita) among the seven elements of the State 
(prakytt). He does not include in his enumeration of the threefold 
‘power’ (Sakiz) on which a king has to rely, the spells of the purohita 
to ward off dangers. In the enumeration of the subjects of study for the 
future king, Kautilya mentions Matertalistic Philosophy (Lokayata).3 
Among the triple aims of life (tvtvarga) he gives the first place to 
Artha. In his enumeration of the four vidyàs, he gives a place to two 
‘secular’ subjects, Varia and Dandaniti, He condemns the king who 
is ‘always questioning the stars’ (naksatram ati prechaniam).4 He 
overlooks methods of ‘divine proof’ (diwya) or ordeals, which figure 
prominently in smrtis, while allowing torture. The king is advised to 


1. “The Code of Manu does not represent a set of rules actually admi- 
nistered. It isin great part an ideal picture of that which in the view of 
the Brahmins ought to be the law " (Ancient Law, 1861, ed. Pollock, p. 15). 

2. “Indian Camerlaism", March, 1934. The lectures are being 
printed. 

3. A, K. Sen, “Studies in Hindu Political Thought; 1926, pp. 1-16: 
A M Pizzagalli, “History of Materialism in Ancient India" (1n Italian), 
1997, p 86, holds that Nitsdasira contains the real theoretical Materialism 
of inda and that in it alone were the Hindus emancipated from all pre- 
judices, as “their sole point of view was human, which often led to the 
sacrifice of the moral" (p. 69). 

4. Kautiliya Arthasástra, st Edn., Mysore, 1909, P. 349. All LeieKeHons 
to the work are to this edition. 
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trade on the credulity of people. The State is allowed to run gambling 
dens and slaughter houses,! which Manu condemns as adhàármika. He 
permits women to remarry and allows divorce (mioksa), which Manu 
refuses.2 These arguments are found to be weak when seen in their 
right context. The purohita is a member of the council of ministers, 
which is one of the seven prakrtis.3 His salary is considerable and 
reflects his value to the State. In unambiguous language Kautilya 
praises the king whose wisdom is reinforced by the counsel of his chief 
priest. Like all ancient writers Kautilya believes in the potency of 
spells and incantations from the Atharva Veda, and the purohita is 
expected to be an adept in them. A king should take the world as he 
finds it, and if it is full of unbelievers, it is good policy fora ruler to 
learn their tenets and their philosophy, But the danger of his succum- 
bing to the heretical views is warded off by the provision that philosophy 
isto be learnt by the prince only from men of orthodox learning 
(Sista)—a precaution that provides for both a knowledge of heresy 
and the arguments against it. Safeguards against atheistical influences 
are provided for the king, whose duty is to maintain Dharma. The 
value of each element of trivarga is also canvassed by Manu, who does 
not under-rate the value of wordly studies or the pursuit of the means 
of well-being. The pre-occupation of Kautilya is with artha and his 
placing it first is only the technique of a specialist. He does not 
under-rate either Dharma or kama, which have their due place in life, 
or moksa, which is the highest and ultimate aim, for the fulfilment of 
personality.85 Kautilya condemns—-not belief in astrology, but the 
addiction to it of the spineless fatalist, He contrasts it, as do smrits, 
in which the relative value of daiva and purusaküra are considered, 
with uithdna, the spirit of self-reliance and energy.7 Kautilya’s 


1, Ibid. p 196 and p. 329 (gambling); p. 122 (slaughter-house). 
For Manu's attitude, see Buehler, “Laws of Manu" (S. B. E., Vol. XXV, 
1886), pp. Ixx-Ixxi. 

2. Kautilya denies divorce for the first four forms of marriage, 
amokso dharmavivahandm, p. 155. 

3. Ibid., p. 15. 

4. Ibid., p.245. Kautilya places the acarya, rtv:k, and purohita in the 
highest class along with the prime-minister, commander-in-chief, heir- 
apparent, queen-mother and queen-consort, on a salary of 48,000 panas 
amonth. See Ancient Indian Polity, pp. 40 and 159. 

5. Anviksikim ca Sistebhyah (p. 10). 

6. AARAA aa sa A mga: BMI | aa Gp AGRARISTA, | 
wal f amaA inmana Aeaf 1 cnp wq gerd À weed: | 
adig te aiina (4r. t3) 

"A Ibid., Pp. 258. E 
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questionable means for circumventing enemies and treasonable subjects 
are restricted in their application to disloyal or unrighteous persons. 
The supervision of slaughter-houses is necessary for sanitation, when 
meat is allowed to be eaten, and of gambling dens in the interests of 
the police. Mere prohibition of gambling will only drive it under- 
ground; it is best to deal with it openly and, as in the case of the sale 
of intoxicants to-day, make resort to it dear. Divorce is permitted 
only in the lower forms of marriage, among the lower classes of the 
population, whose practices are tolerated even by smrtis, and he express- 
ly excludes from divorce marriages celebrated according to Dharma 
precepts, 7.e., the first four types (a-moksyo dharma-vivahanam,)1 It 
is noteworthy that Kautilya makes the same teachers who give instruc- 
tion in the Vedas (/rayt) to the prince, teach him dnviksski, 
(Logic and Metaphysics) and Lokdyaita. The prince is to be 
saved from the sophist (AetuSdstrajna) who questions the validity of 
the Vedic injunctions, and who is denounced by Manu (II, 11).2 
Manu has no animus against the logician as such, since he gives him a 
place in the parisad or tribunal which is to settle doubtful points of 
Dharma (XII, 111).3 The attempted differentiation between smrti 
and Arthasdstra is seen, in its unreality, when it ts found that on 
almost all points there is really agreement, where, disagreement is pos- 
tulated. In the discussion of the triple aims of life (£rivarga), Manu 
holds that all three are good, and should be pursued together (II, 224)4 
though in case of opposition to or incompatibility with Dharma, the 
remaining two should be discarded. (IV, 176).5 This is not contra- 
dicted by Kautilya. While by advising concentration in the pursuit of 
wealth (ariha) ‘like a heron’, Manu stresses its value, Kautilya in- 
veighs against the transitoriness of wealth, when compared with more 
vital aims of life (ka hi anitye dhane daya, X11, 1). The questionable 


d 


1. Ibid., p. 155. 
2. Manu, II, 11: 


drsqu-ad d AS WgAIRHDIR RT: | 

a argen Atal ALAR: | 
Citations from Manusm? té will give only the references to chapter and 
verse and not mention the name of the work, as in the case of citations 


from other books. 
3. AAA Egan weal YATSA: I 
sape: qd wd enu (23, 000) 
4. Weal seqa Ba: Pa wa Ug W | 
ay ue at ha: rat aa g Ra: u (3,33%) 
5. Raia at earar waist i 
"wi qag Salama «a (v, te&) | 
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tax are to be granted for the worship of gods and the manes (p. 240).1 
The lands of Sroiriyas (Brahmanas of learning and character) are not 
liable in any circumstances to confiscation (p. 240).2 A Brahmana 
who drinks wine or eats forbidden food is to be excommunicated, if 
he does so of his own accord; if hé is made todo so, the person who 
compels or induces him to do the forbidden act is to be severely 
punished,3 The cattle belonging to temples or gods cannot be impressed 
into service (p. 238). Heavier punishments are provided for the 
seduction of women of higher caste by men of lower castes, than the 
other way round.* Kautilya roundly declares that a king must enforce 
Dharma, and not deviate from it himself, as eternal prosperity can 
result only from every one following his own duty (svadharma®). 


The orthodoxy of Kautilya is not personal. It is common to him 
along with other writers on Arthasdstra, His admirer and follower 
Kamandaka affirms that a king prospers only when Dharma is 
maintained, and he enjoins the king to live up to Dharma. Some 
passages have usually been cited from the Sukranitt (which in its 
present form seems to be a late work) to show Sukra's freedom from 
orthodoxy. But, on inspection, they are seen not to be singular to 
Sukra or writers of his class. Sukra’s declaration that caste counts 
only for marriageand interdining, merely repeats a Dharma doctrine.” 
Every smrti condemns birth unaccompanied by acára or vidyd, and the 
practice of forbidden occupations by the Brahmana. (See Manu III, 
64-65, 150-166, VIII, 102, XII, 71 etc.). Sukra's declaration that for 
office caste should not count has to be construed with his own rule 
excluding the $üdra from being a judge or general. The self- 


ir e E 


j. &afügqsraretd ai a. . TRA: 1 (Ibid; p. 240) 

2. apaa aaa a RRI (Jb., p. 240.) 

3, manina «T agaaa STAI qUS: | (Ibid., p. 231) 

4, meraageat (eruca) gA, ada laa, sp: nefa 


aaa. (a. a WIL, p. 234) 

c. eqq: waar p) AAAA Spesa vsdg | TTL aH Yaa 
aay a suero. enu warp R Her WE erf a RART: STINAA- 
Rafa: peur R RAT Sla: dA a wir (ar. a. WL, p 8.) 

6. wem guza Warm quid: | 

aan qud ced der eques DII I 
(amana AAA, 1,1) 
7 a Sea a go ABS HATA | 
aa aaa fa gesta we, ut 
( gif, %, <9) 
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government that Sukra advocates for guilds is just what smrtis grant 
when they allow such bodies to be judged by their own by-laws. 
Sukra's declaration that castes are innumerable owing to caste 
admixture is only a generalization from such miscegenation as is 
specified at great length by Manu (X, 6-56). Manu describes the 
ways in which each mixed caste arose, and determines the duties for 
each such caste, those of the most general ethical character alone being 
appropriate to castes springing from pratiloma unions. 

In a zealous advocacy of the higher value of Arthasdstra, it is 
forgotten that like DAarmasàstra it is also part of the accepted canon. 
Saunaka classes Arthasdstra as an upa-veda of Atharva Veda. 
Apastamba upholds this view. He adds that it is part of knowledge 
open to women and to Südras, to whom Vedic learning is closed. To 
such persons the epics and purdnas are the substitutes for the Veda. 
Kautilya harmonizes the two views by bringing Arthasdstra as well as 
Dharma$üsira under the epics (itiàsa),2 which he declares to be the 
fifth Veda. Laksmidhara regards Artha$astra as one of the eighteen 
Vidyüs, which are enumerated in the Puranas, of which fourteen are 
those with a-drsta-phala and the other four (Ayurveda, Dhanurveda, 
Gandharva-veda and Arihasdstra,) are of drsta-phala, and are 
authoritative.® 

To postulate a hostility between the two Astras is foreign to the 
spirit of the Hindu canon. A basic belief of Hinduism is that in the 
triple aim of existence ( frivarga)—duty (Dharma) well-being (Artha) 
and pleasure (Kama). Writers on Arthasdsitra and on Kāmaśāstra 
declare that the pursuit of their special aim is lawful only when it does 
not run against Dharma. The precepts of Artha and Kama are 
governed by Dharma, and are valid only when they harmonize with it. 
The division of life into G$ramas shows the stage at which each may, 
be lawfully and advantageously pursued. It is only in the life of the 
householder (grhastha)—in the second àsrama that Artha and Kama 
have validity. The other orders are mendicant à$ramas and ban Kama. 
The pursuit of well-being and pleasure is lawful and proper, only 
when regulated by Dharma. This is why the spiritual guide of 
the*king, the purohita, is required to be eminent in both Dharma 


1. aa 34THIHGdGTARAR] wif | waaa argdaiwas:, agdam "sdzid:, 
AAI Wes ag SAITAMA | 
(STO, x ) 
aygla p Wan (SW. A, WI, p. 7). 
3. muria", p. 22. 
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and Arthasastra, as wellas /yotisa (Astrology).! The position, which 
is well-recognized in Indian literature, has to be made clear today 
owing to the misapprehensions that have been created. The differences 
are due to both the mode of approach to the fundamental problems of 
life, which are the same for both, as well as difference of emphasis for 
immediate as contrasted with ultimate ends. They differed also in the 
circles for which they were intended. Dharmaśāstra was designed for 
the guidance of all; while Arthasastra was intended for the guidance 
of those who lived a wordly life, and did so within the limits laid 
down by Dharma. The craving for material well-being and the satis- 
faction of emotions is natural, and its satisfaction is: not condemned by 
Dharma or religion. Such gratification or satisfaction should, how- 
ever, be governed by the higher ends of life. Kama and Artha are 
only proximate ends, while Moksa (as will be developed in the next 
lecture) is the highest as well as the ultimate end of existence. The 
accepted Indian view of the relative values of the ends is correctly 
stated by the Mahabharata (XII, 165, 8): ‘the wise declare the highest 
end is Liberation (Moksa), the middle is Well-being (Artha) and the 
lowest Pleasure (Kamay. All the three are said to spring from 
Dharma.2 In ringing words the author of the great Epic has asked 
why 4rtha is not pursued when both it and Kdma are derived from 
Dharma’ The chief exponents of the two wordly sciences—Kautilya 
and Vatsyayana, endorse this view, though they insist that for a king, 
who has to regulate the ordinary life of man, Artha is the immediate 
and important aim. While every one among the intellectual may 
accept Moksa as the real and only aim of existence, even they 
cannot be converted to a life of asceticism and to a contempt for 
economic and emotional satisfactions. The subordination of the 
lower aims to the higher must be part of the discipline of ‘life. 


L qued  wgdladgeuie weka 3 (ufi  avedier rufa erai 
Sanraamadiaena: fadi gia | amar fura: fusco gat we: ciam 
agada | (al. a, a, p. 15.) 

2. wal UH er: MED emp ET SU | 

AAT WT c Taglar AAT: og 
(amai, 2&9, c) 
3. weary + awa wit N | 
WHIGZAD aaa a hay a US di 
a WE HA ANA SMIBAaAAS = 
stant Sat: 1 Ret wa:, gare arse otal Hear tare ata: odi 
(aniden, 5,29—c&) 
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The planning of life must not miss its aim. To every science, 
Dharma is the common denominator regulating action. Expediency 
must give way to ‘the morally right (Dharma). It is to be noted that 
Indian tradition ascribes a divine origin not only to Dharmasastra, as 
represented by Manusmrti but to Arthasdstra and Kāmaśāstra the 
first works in both having been promulgated by or under the inspira- 
tion of the Supreme Being. The ultimate source and sanction of all 
three are the Vedas (fruit). For all three the end of the human 
incarnation is the same. Both individual welfare, in the highest sense, 
as well as that of the world (loka-sarigraha) require conformity to 
Dharma, and to the discharge by every one of his appointed duty 
(svadharma) as determined by his birth and station. This is why 
Kautilya lays down: “The king should permit no neglect by living 
beings of their appropriate duty (svadharma). Society (lokah) pros- 
pers and does not decay only when it upholds the conduct of Aryas 
(vyavasthita-drya-maryadah), stabilizes the (established) order of 
caste and stage of life (kria-varnadSrama-stilih) and finds refuge in the 
Vedas (iraiyà ht raksitah)1.” In everyday life it may be possible 
to take a lower standard but that is not permissible when it conflicts 
with Dharma. This is why Kautilya has himself laid down that when 
there is a discord between the art of ordinary life (vyàvaharikam 
sastram.) and DharmaSdstra, the rule of Artha (which is usually 
followed) should be construed in harmony with the rule of JDharma?. 
An enjoined duty admits of no argument; it must be done. Conduct 
laid down by Arthasdstra is justified by manifest advantages, (drsía- 
phala) and feasibility. There can be differences of opinion in regard 
to it. Everything in a smrti is not based on adrsta-phala. "There is a 
large Artha core in most smrtis. In fact, a considerable portion of 
Ràjaniti and Dandanii in Manusmrti, for example, is Artha in 
character. This is frankly recognized by the commentators. The 
same imperative character does not attach to such parts as to the rest 
on Sruti-pramdna or on adrsia-phala, But, as a Dharmaśāśtra is not, 
at the same time an Arthasastra, Vijňāneśvarā correctly interprets 
the rule in Yàjfiavalkyasmrti (II, 21)3 on the superiority of Dharma- 


1. sqqieuqidnaiz: WWW: t 

sear fe dea Sia: eff a deta (A.A, UIT. p. 8.) 
2. an AIAN Bea a aaah | 

afna fawena sored rata u (at. st. T, p. 150) 
3. aANT JOJA AA ata: d 

(anana, 2,29) 
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$dstra to ArthaSdstra—as an enunciation of not a mere obvious pro- 
position but of the non-mandatory character of Artha rules in a smrti, 
when they conflict with Dharma dictal. The illustration of the seeming 
conflict between rules of the two kinds that may be found in a smrti 
that has been given by VijnaneSvara—namely the permission to kill a 
Brahmana assailant and the prohibition of the slaying of a Brahmana 
implied in the dictum that there is no expiation for the offence 
(brahmahatyà) may be supplemented by many others. Some of the 
statements that are found in smrtis and are regarded as mere “ glori- 
ficatory exaggerations” (arthavüda), which are not to be taken at 
their face value, come under the Artha category. There is for instance 
the dictum that a father must give his daughter in marriage, and the 
other rule which makes marriage for a girl obligatory, being a sacra- 
ment. As against this, there is the declaration of Afanusmrit that 
a nubile girl may remain unmarried all her life (amarandt tistet) in 
the parental home rather than be married toa man devoid of merit 
(gunahina)?, The first two are Dharma rules and are obligatory; they 
have adrstaphala; the last has drstaphala, a rule of practical wisdom, 
which is arguable, and therefore an Ariha precept. A parent will not 
stand excused tf he does not get his daughter married, merely on the 
ground that he could not get a bridegroom whom he considers alto- 
gether satisfactory; but, the dictum enforces the parental duty not to 
give away a daughter, without careful enquiry into the character and 


1. WHITE Naaaigqees fea warerentara aaa. 


SAAT Aaa 1 AAAS MAsAaTy zara saa qaq 
* Ram? Waal aad gaang adara: «eq [amr anta aay 
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This is construed by modern writers as making marriage optio- 
nal for women, and as permitting them to remain spinsters for life. See 
e.g. A. S. Altekar, Position of Women in Hindu Civilization, 1938, pp. 
64-65. Varadaraja (V yavaháranirnaya, p. 389) correctly points out that 
the verse ıs an arthavdda (devise for emphasizing) on the preceding sloka 
(IX, 88) which lays on a parent the duty to bestow his daughter in mar- 
riage on an excellent and good-looking suitor of equal caste, in accord- 
ance with the prescribed law, though she may not have attained the 
proper age: 


FAMANAVWA FA ATMA A 
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antecedents of the suitor. The common aim of bringing about the 
eniorcemeut of varndsrama-dharma through a competent authority, 
unites both Sdsiras in upholding the state and Rdjadharma. Both 
deal with the king’s duties, general and specific, but Arthasastra 
does it with greater fulness, as it takes the view-points of feasibility 
and expediency and of the advantage of the community than of an 
individual’s duty. 


~ 


The question of differentiation between the two Sadstras has to be 
viewed fromanother angle. A fundamental postulate of criticism of 
a work is internal consistency. In a closely reasoned scientific state- 
ment there will ordinarily be no room for inconsistent statements 
from the same source. Scholiasts in India act upon this hypothesis 
in dealing with cardinal works. The principle becomes obvious when 
a work or works claim direct or indirect inspiration from divinity. 
It will be absurd to postulate inconsistent statements of the Omni- 
scient. If two statements, both of which claim the same divine 
source, appear tobe inconsistent, the rule of Mimamsa is that the 
conflict 1s only apparent and can be resolved by research, and that 1f 
it seems to evade investigation, an option (wikalpa) is afforded. This 
rule will apply not only to internal consistency 1n statements from the 
Same inspired work, but it will apply equally to different works all of 
which claim a divine or inspired source. As both Arthasdastra and 
Dharnmasàstra claim canonical origin, and are classed under $ruti, it 
is not permissible to postulate any real and insoluble conflict between 
the two, “The hypothesis of divine origin invests both with the 
qualities of universality, consistency and permanence."! I have 
elsewhere dealt with the results of the application of this principle 
to both fdsfras to bring about a harmony in their findings and points 
of reconciliation, the causes that led to the presence of an increas- 
ing Artha core in smrtis, and the gradual supersession of Artha- 
Sastra by Dharmasdstra?, It was the new era which witnessed 
this change that saw the exaltation of Manusmrit and made it the 
ambition of Hindu kings to live up to it. The scope of Zrihasastra 
was narrowed down to embrace Only maxims of polity, or Niitsd- 
stra, Kàmandaka (who has been identified by Dr. Jayaswal with 
Srikarasvamin, the minister of Candragupta H) describes his own 
work as “churned from the ocean of Arthasastra (arthasdsti a-maho- 
dadhi)," and a comparison of it with the Kautiliya will show how 
the chapters on law and administration as well as economics, which 
are the most parts of the older work now most valued have been 
1. See Kdjadharma. 1938, pp. 13-14. 

2, dbid., p. 14. 
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dropped in Kamandaka’s recast. Though Artha§dasira has canonical | 
Sanction, its chief exponents were not sages like the authors of 
Dharmasdsira but distinguished men of affairs, This is why it is not 
cited in dharima-nibandhas by purists like Laksmidhara.! To them 
even Kautilya would have been an ddhuntka (one of recent times). 
It may be noted, in passing, that citations from the extent Manusmrti 
are found in Kamandaka’s Niittsara. 


The discussion of the alleged “secularism” of ArthaSastra may 
now be closed by a consideration of the place of secular elements or 
sides in Hindu thought and life. It will be noticed ona careful review 
of both that the distinction between “secular”? and “ religious" is 
alien to indian ‘tradition; even the familiar distinction between 
lauktka (what pertains to the worldly life) and waidika will be 
found to be more popular than Sdsiratc. The Veda is eternal and 
uncreated. The sages, whose names are associated with particular 
hymns, are not believed to be the authors of the hymns, but as those 
who “saw” them intuitively; they were literally “ seers.” The 
Veda is the basis of all knowledge. Veda and Vidyd are derived 
from the same root, ‘vid,’ ‘to know.’ All relevant knowledge is 
comprised either in the Vedas, the Upa-Vedas and the Vedangas, or 
in knowledge derived from or based on them. Sdstra is derived both. 
from ‘“ fas” ‘to command’ or from * Sas” ‘to teach’. In the for- 
mer etymology, sastra will mean knowledge that the Veda has ‘com- 
manded,’ in the latter it will mean a co-ordinated body of knowledge 
that can be ‘ taught," ie, a ‘science.’ We find the expression veda- 
$üsira used in the sense of Vedic metaphysics. In the Indian concep- 
tion of the matter, the distinction between ‘physical’ and 'super'- or 
‘metaphysical’ has no place, To import the terms into ancient Indian 
thought would be to put into it concepts which are incompatible with 
its fundamental hypotheses. Similarly, we have no word in Sanskrit 
for “religion.” “Mata” is “view” and “ Aryamata”’ the sum total of 
Aryan belief. In English-Sanskrit dictionaries, the words ‘religion’ 
and ‘religious’, are rendered by compound expressions of which the 
first qualifying part is dharma, or bhakti, which mean ‘duty’ and 
‘faith’.2 The power of knowledge has been held in such regard that 
the highest knowledge, pard vidya, is that of the Supreme Wisdom, 
Knowledge is held to be so potent that it has been deemed unwise to 
scatter it, so that he may pick it who chooses to do so, The secrets 
of nature are not to be broadcast but to be imparted with safeguards, 


aah 


1. Nilakantha cites Kamandakiya Nitisüra in his Nitimayükha. 
2. Cf. Mulgaokar's Enghsh-Sanskrit Dictionary, 1936, p. 563. 
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in close intimacy between teacher and learner. The word Ufpanisad 
describes an attitude of the learner in which the wisdom of the Vedas 
was conveyed to the pupil by the teacher. The description. of the 
ceremony of initiation of the young dvija into Savitri is by the term 
upanayana, ‘leading.’ Inthe ritual of initiation a curtain is drawn 
round teacher and pupil, and the words of power are whispered by the 
guru to the acolyte, There is thus, in Indian tradition, the distinction 
between exoteric and esoteric or secret knowledge. The best in 
wisdom is guhya, rahasya, ‘hidden’, secret.1 It is conveyed orally 
and not by books. The gifts of books to mathas, which late smrtis 
recommend, are for the creation of reference libraries in days when 
learning had decayed and memory was not what it had been. Madha- 
vácárya cites a verse 2 attributed to Narada which condemns (because 
it will not convey debating competence) knowledge acquired from 
books, and not orally. Reliance on books was not inappropriately 
compared to laziness and sleepiness, among six obstacles to learning.3 
Oral instruction and transmission had two advantages: It ensured 
grasp of the. subject, as the teacher would not proceed till the 
pupil was perfect in comprehension and retention of what had been 
taught; and it safeguarded knowledge by preventing its communication 
to unfit persons, or those lacking a sense of moral responsibility. A 
famous and ancient verse, which is cited by Yaska, mentions how 
knowledge (Vidya) approached the Creator and made this petition: 
“Save me from being communicated (mā briya) to the man of envy, 
untruth, idleness, for I am your trust, and must retain my power." 
Apastamba excludes from initiation (upanayana) the person given to 
wicked pursuits (dusta-karma).® 

Certain results, which flowed from this distinction between secret 


and open doctrine and knowledge, must be noted for a proper apprecia- 
tionof someaspects of our ancient literature, which have been missed by 


1. Bhagavad gitd, IX, 1-2 : 
si TU gud sagaraaaas | wad frsreefüd asa AASIA uo aT- 
aad RAAT | Raga TH ggd «dae Also b. IV, 3, 
WANITA, | 
2 gamada anita gee a wa a aay ot xq fear: N 
(maamaa, Bom. Sansk. Series., 1, i, p. 154) 
3. wd RAJAT MAARA F faa: TA a Aa a faena 
qz y (sme Haren, 9,1, p. 52., ed., Mysore.) 
4, fear wd HIATT GINA AT WfWBSEHCN | SpTAIDISQAdn: A at AAI 
Stadt aar errat, (eA, 2,¢,% ) 
5.' empruWgEmdwgamrem, (MAATUA, 2,24.) 
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most writers, and which are responsible for several wrong conclusions. 
In the old Indian system of education the pupil had to live, during the 
period of education, with his teacher or guru. It was gurukula-vàsa. 
Till he had mastered aZ that his teacher could impart to him, he lived 
there. The normal period was twelve years, for the education to be 
over. The ceremonial lustration (sudna) which, with the permission 
of the preceptor, marked the end of the period of learning under the 
first guru, was equal to graduation. The ‘accomplished student’ was 
termed szátaba and received many marks of recognition and honour. 
Manu (IV, 31) lays down that householders “must worship by gifts 
of food, sacred to gods and manes, those who have become sndtakas 
after studying the Veda, or after completing their vows have become 
householders and $roiriyas." Like a king or a venerated relation or a 
son-in-law, the snátaka is to be received with madhuparka (TII, 119).1 
Way must be made for a sudtaka (II, 138-139) as for the king, and 
if the snadtaka and the king meet, the latter must make way for the 
former. ltisa regal dereliction of duty if a sndtaka perishes of 
hunger. It was an honour to be classed with a snātaka and nine such 
persons (among them a student of the Veda) are named by Manu 
(XI, 1-2) to whom gifts must be made in proportion to their learning. 
Ordinarily one did not change his guru, except after becoming a 
grhastha, or after becoming a sudtaka and engaging in what would 
now be termed “post-graduate studies.” The teacher was paid nothing 
for his teaching and the food, which was collected by the pupils by 
begging from suitable households. 


Oral instruction under the roof of a teacher implied two things: 
all necessary knowledge was imparted by one and the same teacher; 
secondly, devices had to be made for oral instruction and retaining 
what was taught in the memory. Each teacher had therefore 
to be a store-house of all the knowledge of the day. This is the 
reason, as I have explained elsewhere, for the rise of self-contained 
schools, which bore the names of the founders, whose disciples bearing 
still his name carried on the work, and continued the tradition and 
teaching.2 This feature will explain the baffling attribution of works 
on different subjects like astronomy, DharmaSastra, grammar, chemis- 
try (rasáyana) to a school bearing a common name. Thirty years 
ago, I pointed out that we have to postulate the existence oi schools 
which gave instruction in a circle of sciences and arts, and did not 


1, aeaa saa EANA: | 
qisar Aaa asm d (v,21i) 
2, See Ancient Indian Polity, 2nd-ed., 1935, p. 131. 
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restrict themselves to single subjects. Affinity will be commoner in 
social sciences, and schools which dealt directly with those branches of 
knowledge which treated of the four purusarthas or atleast with trivarga. 
Each school might develop individual features in detail or doctrine, 
while maintaining common features with other schools. The competi- 
tion of teachers must have contributed to the progress of knowledge, 
and the system of transmission to its spread. Even in subjects 
traced back to revelation, points of difference might arise, and even 
more easily differences of emphasis due to differences of valuation. 
It will become necessary to compose manuals in aphoristic prose 
(sūtra), which will fulfil‘the dual purpose of keeping lecturers and 
learners on tracks (like modern syllabuses) and also indicate 
adjustment of values. They were indispensable aids to teaching 
and transmission of knowledge, from generation to generation. 
Thus arose sūtra books, first in Brahmanic literature, and then by imi- 
tution in Buddhist. Max Muller, whose special field was Vedic 
literature, noted that each Vedic carana or school had its own com- 
pendium or kalpasütra, in which sacrificial, domestic and semi-public 
duties and rites were dealt with. Only two or three complete speci- 
mens of kalpasiira have come down. The old theory that every 
school had its complete kalpasüira, consisting of Srauta, Grhya and 
Dharma sütras is not now accepted. There are sütras which stand 
alone e.g. Gautama and Vasistha Dharmasütras. The point is of some 
importance because by applying the principle universally, missing 
sections have been predicated to extant süira works. Manusmrii has 
been regarded as a version of,a lost Mdnava-dharmasitra.1 We have 
a Mdnava Grhyasüira, which has been edited twice. Some parallels 
between it and Manusmrti have been pointed out by Bradke, but they 
are few and inconclusive. The GrAyasütra of the Manavas contains 
matter not found in Manusmrti. lt deals with Vindyakasanti (like 
Yäjñavalkyasmrti) and tests for selecting a bride (which correspond 
to Afvalayana Grhyasiira, 1, 5, 5-6) but the topics are not found in 
Manusmrti. MM. P. V. Kane has given a number of instances, 
in which the doctrines of the Grhyasüira and the Smrti differ. 
Most scholars now share today his scepticism of the existence of a 
Müànavadharmasütra, which was the original of Manusmrit.? 


The utility of a sūtra book lay in its compactness and easy reten- 
tion in the memory. A properly constructed sūtra book will string 


1. G. Buhler has argued elaborately that a Mügava-dharmasütra 
once eXisted. See the Introduction to his Laws of Manu passim. 


2. P.V. Kane, History of Dharmasastra. Vol. I (1930), pp. 79-85. 
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together the Sairds in an order which will make them interdependent 
and render repetition of words unnecessary. The aphorisms served 
as guides to memory during recitations. In the case of the Vedic 
literature public recitation of the sūtras must have been a practice. 
The Buddhists adopted it and the convocations of the Samgha were 
Occasions in which such public recitations took place, in order that 
by such recital the accuracy of the canon might be tested and guar- 
ded. The chief value, from the standpoint of those who wished to 
keep the knowledge contained in a sūtra book within the school, lay 
in its unintelligibility without the oral interpretation of the teachers, 
Which itself was transmitted traditionally from generation to genera- 
tion. In later times, such explanations were reduced to writing, from 
the prodigious memory of students who could repeat entire lectures 
without error. Extant commentaries on sa#itras, in all branches of 
knowledge, are fargely based on such oral expositions of the cryptic 
original aphorisms. Variations between commentators reflect more 
often the traditional variations that grew up in the process of oral 
transmission of the aphorisms and comments than the differences in 
the personal opinion of commentators themselves. The developed 
literature of every Sastra will reveal the existence of a multiplicity of 
aphoristic works and their oral commentaries. In course of time, it 
will become necessary to standardize the teaching in the Sdstra, and 
the teachers who undertook the task will compose sūtra works in 
which differences of ancient opinion will be noted. Unless, as in 
the case of the aphorisms of  Pànini,! extra-ordinary skill is shown in 
condensation and stringing up aphorisms, there is a tendency for sūtra 
books to become diffuse. Loose prose passages are not easy to memo- 
rize. Verse, in the familiar $loka form, furnishes a mechanical 
rhythm that enables the words to stick to the memory. It is also 
possible to make a Sloka more intelligible than a prose aphorism of a 
very condensed character. The sloka thus becomes a rival of the 
sūtra for recording teaching and replaces it gradually. 


The theory of Max Muller that originally all sastraic works were 
in sūtra form and that the works in śloka form came later is now dis- 
credited — Yaska cites a Sloka of a smrti; it shows that smrtis in $loka 
form existed even in his day.* In the most ancient sätra works we find 
Slokas. The mixture of saira and sloka in the same book is not un- 
common. We find the mixture not only in comparatively late works 
of the sūtra class of smrti like those of Visnu and Vasistha, but we 


1. circa 650 B.C. Dr. S.K. Belvalkar will place him about B.C. 750, 
Systems of Sanskrit Grammar, 1915, p. 7. 
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find it in the earliest also. Indian tradition gives a hoary antiquity to 
the Sloka, making its discovery occur in a moment of intense emotion, 
as a divine accident, that befell the author of the Radmdyana1 We 
may reject the story, but find in it the belief, now seen to rest on cre- 
dible evidence, of the great antiquity of the use of the Sloka. 


A feature of the sūtra books is that from the space assigned to a 
topic itis not just to estimate the importance assigned to it by the 
author or founder of the school to which the safrg work belongs. A 
correct estimate is possible only when the entire oral exposition is 
available. If any interruption occurs in the oral transmission of 
doctrine, it may lead to wider diversity of opinion among those who 
reconstruct the views of the school froma book. He who composed 
a Sitra work—and many àdhunikas attempted to do so—ran this risk 
of being misinterpreted by later commentators. That the risk was 
real and grave is seen from the precaution which a famous sātra 
writer is said to have taken to guard against the misinterpretation of 
his own views by composing himself the commentary on the süfras. 
This was done by Kautilya, according to a verse which appears at the 
end of his Arthasdstra. «“ Having observed the discordant views 
attributed to the same author by, commentators on his siíras, Visngup- 
ta (£e. Kautilya) himself composed both the süiras and the com- 
mentary.2" It is immaterial if thts verse is by a disciple and not (as is 
equally probable) by Kautilya himself. It states what must have been a 
well-known fact. Dr. T. Ganapati Sastrt held the first chapter of the 
extant book-—the prakaranddhikarana-samuddesa to contain the satras: 
every chapter heading is a sra, The title given to the first chapter 
—‘“the list of chapters and sub-sections."—is not found at the end of 
the chapter; it is not part of the book. Each section is headed by a 
sūtra, which now serves as a chapter or section heading. 


An alternative form of composition tothe combinatiou of sūtra and 
bhàüsya, as in the Kautiltya, by the author himself—which dispenses with 
the need of varitikas [as in the case of the darsanas (philosophy) and 
vydkarana (grammar )aphorisms]is that of a verse-compendium, which 
gives a comprehensive exposition of the views of a writer or school. 
Such works are known as samhitas. Manusmrit is Often referred to as 
Manusamhita, Elaboration and intelligibility (springing from comprehen- 
siveness) are the features of a samhita, A samhita will not need much 


1. Bàlakünda, 2, 15-20. 
2. gat fanaa WI Way AAI | 
erm PTI BT A APA wo (Al. 9. WT. p. 429). 
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explanation, at any rate on the scale of a commentary on a sūtra work. 
But, in spite of the care lavished in the composition of a Samhita, it 
may present apparent contradictions and obscurities, springing in 
some instances from brevity of treatment. This has happened in Manu- 
smrti, The smrti, which passes by the name of Brhaspati, is not sim- 
ply based on Manu's work; it is, as recognized by scholars, virtually 
a Vürilika on the older smrti. In many cases Brhaspati is obviously 
explaining, illustrating or elaborating the laconic statements of Manu- 
SmrH, He has done for Manu’s work what Patanjali claims to have 
done for Pànini's: viz. removed misunderstandings or strictures 
passed on it by explanations, illustrations and resolutions of apparent 
contradictions. The reconstruction that I have attempted! of 
Brhaspati’s lost smrti is still a torso; butitis already nearly as 
large as Manusmrti. The study of the two smrtis side by side will 
prove a useful corrective to a disposition to see inconsistency 
and contradiction in ancient works. I may have to refer later 
On to specific instances of supposed contradictions in “the text 
of Manu, which are held to prove that it passed through the hands 
Of several editors or redactors.2 But, it may be stated now that 
critics, who fasten on instances of apparent conflict in statement 
Or doctrine in an ancient Indian work, which has been held to be 
divinely inspired, very often overlook probabilities. Indian scholars 
and commentators do not betray either lack of acumen or indepen- 
dence in discovering flaws in the works they deal with. Jf they do, 
their readers and critics will not overlook their failure. Carelessness 
wil not be attributed to a divine being, and if instances of apparent 
slips occur in a work that claims divine authorship or inspiration, it 
will be treated by our writers either as proof of the unauthenticity of 
the work or of the unreality of the contradiction. A feature of ancient 
India was the wandering scholar, as in mediaeval Europe, who travelled 
from place to place displaying his erudition and critical powers 
before assemblies or kings and challenging everywhere scholars of 
repute settled there. The discussions would develop acute critical 
powers and result in many exposures of wrong interpretations, cita- 
tions or inferences. Real defects will seldom escape the vigilance of 


l. Brhaspatismrti (Reconstructed), Gaekwad's Oriental Series, 
Vol. LXXXV, 1941. 


2. Buhler laboured under this belief, and tried to discriminate 
(Introduction to his Laws of Manu, pp. Ixvi-Ixxii) between supposed 
older and later parts of Manusmrtt. He held that it had undergone 
Several revisions (Jbid., pp. xcii-cviii). 
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such public contests, in which an original work that is cited is cons- 
trued to establish its internal consistency as well as the validity of its 
doctrine. A. work will not escape in ancient India sharp criticism of 
obvious defects and their exposure merely because it claims divine 
inspiration. MM. P. V. Kane (following Buhler) cites six instances 
of conflicting statements in Wanusmrti, and I venture to affirm that 
in every one of them a reconciliation is possible. 


One of the subjects which has exercised the minds of modern 
students of DharmasSasira is the difference in subjectsdealt with in dif- 
ferent smrtis and difference in stress on certain topics, as reflected by the 
space given to them in the books. Conclusions as to relative chronologi- 
cal position or the evolution of doctrines have been hastily drawn from 
such differences between smrti and smrti. If a topic is omitted ina 
sūtra work, is it conclusive evidence to show that the topic was un- 
known in the epoch or to the author, or that the author deliberately 
omitted it as unimportant ? It is a matter of daily experience to those 
who give oral expositions of sciences that they vary the stress or 
expand orcontract treatment of specific topics, according to the nature 
of their audience—its capacity, bias or mental equipment. If the dis- 
courses are reproduced verbatim every year, variations will be seen in 
the relative position given to topics and the stress laid on them. Will 
it be valid to infer from these a constant change in the stand, or in 
the opinions of the lecturer? The point ts relevant. In the earlier 
Dharmasüiras the treatment of law and politics is meagre or scrappy. 
This feature is generally attributed to the following causes. The authors 
were Brahmanas concerned more with ritual and penance than with 
politics or law; or they left these topics to be learnt from ArthaSsastra ; 
and the ‘ other-worldly’ outlook of the authors and their disciples was 
reflected in a becoming contempt for civil institutions. Such explana- 
tions overlook some features of the schools, the purpose of the works 
and the milieu in which they were composed. In the Indian view, as 
will be elaborated later on, to distinguish between the matters that 
appertain to this brief life and to the lives to come is both a delusion 
and a snare. With the exception of the atheist (”dstika) the derider 
of Vedic philosophy (vedanindaka), the heretic (pasanda), and the 
materialist(Lokayata), who are anathema to smrtis which treat them 
as social outlaws, every one else in society shared this belief. If the 
omitted topics were to be learnt from Arihasdstru, why should they be 
mentioned at all ? Was it not the aim of the teacher to give a complete 
education to the student, so that on the termination of his education 


1, ‘History of Dharmaséstra’, I, pp. 148-149. 
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England with its legalsystem, and the idea behind the fundamental chan- 
ges was Benthamism. Wehave travelled far from Dicey’s position. Our 
search for * fundamental principles? may drive us—not to the dominant 
ideas of the 19th century Europe—but further back to ancient systems 
like those of India. The errors of writers like Maine are due not 
merely to the sense of superiority, which was a common failing among 
English writers of his day when they dealt with alien or ancient cul- 
tures and systems, bnt to inadequate perception of the lines of jural 
development, in the infancy of historical study of jurisprudence in 
their days. It-is also not improbable that the translation of the title 
Manusmyit or Manavadharmasasira as * code of Manu,’ suggested that 
it should, as a code, possess features of modern codes like the Code 
Napoleon. When Maine's later studies extended to primitive systems 
he was not slow to discover that there were resemblances between the 
Indian smriand the Hebrew ‘law books’, in the detailed rules laid 
down for all situations in life from birth to death. This is the 
declared purpose of Dharmasastra; only it goes beyond birth itself to 
prenatal ceremonies beginning with the rites of conception. In a more 
correct view, its work ends only with the indication of the ways of 
securing ‘release’ (moksa), and it is in this sense that a sibandha like 
the Kalpataru has understood its scope. 


There remains one more criticism of Dharmasdstra which has deri- 
ved great publicity from Maine’s enunciation of it in his vivid phraseo- 
logy. The description of the chief work of the class—as an idealized 
picture of what a selfish priestcraft desired to see established as the 
world-order—has been seized upon for discrediting both the work and 
its class. A student of law wants laws for study ; the laws which 
were actually administered, not the laws of Utopia ! The criticism 
may be dealt with in two parts. First, is an ideal unworthy of study 
even in jurisprudence? Next, how far did ideals and realities tally 
in the Hindu systems of law and polity? 


To take the first point first. Men with a desire to be known as 
practical minded persons did not like to be described as idealists. 
Idealism suggests the visionary. They prefer men who have their feet 

firmly planted onthe earth! An idealist had to confront a hostile 
' environment. The days are changed. Half the discredit of ideals came 
from the circumstance that they were not tested in practice. The 
scope for social experimentation with ideals seemed once so small. It 
is now otherwise, We have seen, in the field of politics and social 
reconstruction, ideals translated into facts. The strength of an ideal 
lies in the belief it inspires and its power of reflecting correctly human 
experience as well as human needs. He who knows where he has to 
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go, and the route he has to take, gets to his destination quicker than 
he who merely drifts along. We are in the age of plans, and have 
seen the end of Laisser Faire. 'Yhe ‘plan’ isto the modern adminis- 
trator what the compass and the chartare to the mariner. To implement 
plans we need more than knowledge ; there must be a driving force 
behind it, ** One person with a belief is equal," said J. S5. Mill, “to 
ninety-nine persons with only interests." In the field of legal reform, we 
now look more forward than backward—to ideals than to tradition. 
Those who were formerly afraid of even small changes now support 
large plans as the more effective ; the bigger, the wider the reach 
in space and time, the greater certainty of success and permanence! 1n 
this view, there must be utility in the study of a smrtt, which expounds 
or enjoins social planning on a scale so wide that it is not for a long 
period of time but for all time (sandtana), and to bring within its 
ambit not one nation but the entire world. The principles of social 
construction underlying varnüsrama-dharma, as expounded by smrtis, 
may have uses in plans for reconstruction even to-day, as I pointed out 
elsewhere some years ago, though it is the part of the old system that 
has come in for most criticism in modern times. In that sense, a study 
of the social and political systems of Manu will have its uses, even*if 
they are regarded as having in them an element of unreality—of 
unrealized idealism. 


Dut, as a matter of history, it cannot be denied that smrtis had as 
much influence in guiding the lives of men and women in India, and 
still in a large measure have, as if they emanated as laws from the 
state. The sanction— the power of imposing penalties—of the State is 
not always necessary to make laws of rules of conduct accepted by a 
community, or at least by the bulk of those who lead them. We have 
instances of ‘laws’ behind which there is no State as originator or 
sustainer ; and in which breaches of such ‘laws’ are visited by public 
opinion with a power of implementation not inferior to that of a State.1 
We have out-distanced, in the light of comparative and historical juris- 
prudence, the Austinian conception of law. But, even in the Austinian 
sense, Dharmafdstra can be said to have attained the rank of a law book 
in ancient and medizval India. The responsibility of an Indian king 
was personal, and it extended to all that befell the people over whom 
he ruled. As a corollary, it implied supei vision of the lives of the people 
and ensuring their conforming to established usages or rules. In this 
sense, the specific duty of the king (Ràjadharma) came to coincide 


1. J. Bryce, Studies in History and Jurisprudence. Vol, I. (Primitive 
Iceland) Vol. I, p. 334. 
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with a knowledge of the duties of all in the kingdom. Sarve dharmá], 
rüjadharme pratisihdh (all duties are implicit in the duties of the 
king).! It became a matter of pride for rulers to excel in maintaining 
Dharma and to describe themselves as such. In the case of kings who 
were not of ksatriya lineage, or of ‘ Aryan’ birth, the desire to excel 
in enforcing Dharma was even keener than in those whose titles were 
faultless. In the placeot a multitude of smríis, we have had under royal 
patronage, or in the expectation of royal patronage, digests of Dharma- 
$üsira, which resolve the seeming contradictions in smrtts, fill up the 
blanks in one smrti from what is givenin others, and present 4 coherent 
picture of the Dharma, which the people might follow and kings 
enforce. When such digests or commentaries which are virtually 
digests (like the Mitdksar@), were composed under regal direction, and 
were upheld in the states in which they were first composed, and 
afterwards in others, can they be denied the title of laws even in 
the Austinian sense ? Among kings who have promulgated nibandhas 
of Dharma, composed by themselves, we have Bhoja, Apararka 
and Prataparudradeva. Among writers of nibandhas commissioned 
by kings we have Laksmidhara—the author of the Kriya-Kalpataru, 
the most complete digest of Dharma, and the oldest now extant, 
Vijfiàne$vara, Madhavacarya, Hemadri, Cande$vara and Vacaspati. 
The need to follow the old law, which was accepted by the people 
and followed by them (even under foreign rule), is behind the 
nibandhas of the sixteenth and seventeenth centuries, and it is 
significant that in the case of three of them—those composed 
in the name of Todarmal and under orders of Warren Hastings 
and T. E, Colebrooke—(by Jagannatha Tarkapaficanana)—we 
have proof of the validity of smrtis even when India was ruled 
by foreigners who differed from the foreign conquerors of 
earlier times, in not adopting the religion of India or accepting its 
culture and ideals. The desire to excel in enforcing smfti rules 
is shown in South India, which has always had a population less 
influenced by Aryan elements than the rest of India, and in which a 
modern school loudly demands the replacement of Aryan features 
by Dravidian. One of the oldest classics of Tamil literature, the 
author of which (Tiru-valluvar) bears a name suggesting his low 
varna, reflects a mastery of Manusmrti anda reasoned loyalty to 
Manusmrii. The most famous of South Indian dynasties (the Cola) 
claims descent, like the kings of Ayodhya, from Manu himself, and 
a title which Tamil kings have delighted to bear is ‘the king who does 


1. Sünhparva. 
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not swerve from the Laws of Manu’ (M anu-neri-tavardda-mannan), 
It will recall Kalidasa’s description of Dilipa as one who did not 
swerve even by a line from the path blazed out by Manu.1 


We are seeing in modern Russia not only the power of ideals to 
create and transform social institutions but to reclaim and raise, in the 
cultural scale, millions of backward races or peoples. We have for- 
gotten that the same work had been done silently and slowly in India 
itself in the past, when under the wide wings of Dharma room was 
found for measures for the uplift of communities and for their cultural 
and spiritual elevation. One instance of the zeal with which backward 
peoples or tribes took advantage of the scope that the social system 
outlined in Manusmrit and works of the class of which it has been the 
outstanding representative, is seen in the desire to drop their own 
group customs and usages and adopt those prescribed for the varnas 
in such personal matters as marriage and inheritance, The rules of 
Manusmrts and of Dharmasasira generally were not imposed on those 
who did not come under thc cüiur-varna, and considerable freedom 
was given to tribal, family and sub-caste usages, particularly to those 
who were not within the regular varna scheme, The ‘ Aryanization’, 
or what its modern detractors term the ‘Brahmanization’ of such peoples 
has been done, not by fiat of the State or by dictation of a hierarchy, but 
by acquiescence of those who realized that the scheme of the smrtis 
presented the best means for their social, spiritual and cultural uplift. 
No higher tribute to the genius or inherent power in DAarma£astra 
is possibie. History knows of the raising of the human levels of 
submerged populations by a higher type of religion. The silent 
transformation effected by the influence of Hindu Dharma is not as 
easily recognized, because it is also due to the feature, which has 
often been condemned as inherent in it, namely the basing of law 
and polity firnly on the foundations of morality, religion and 
philosophy. 


1. Raghuvamésa, I, 17 :— 
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LECTURE II 
SOME PROBLEMS OF MANUSMRTI 


Manusmrtthas had a position of pre-eminence not only in Dharma- 
Sdsira but even in the literature of Hindu speculation. Alone among 
the smrtis, its dicta have been cited as authority in the literature of 
Indian philosophy. The designation of the class of which it is the most 
illustrious work, viz., smrti, is given in Indian philosophical literature— 
contrary to Manu'sown definition of $rutt and smrtt,—to even the ancient 
depositories of tradition like the Puraágas.1 One of the attractions of 
the Great Epic, for which its semi-divine author (Vyàsa) made the 
claim—“ all that 7s is in this work, and all that is not in it is not’’,—is 
that it has been regarded as a DharmasSdsira. To-day, the parts of the 
Mahābhārata which are most frequently read or cited are, after the 
Bhagavadgita, not the attractive narrative sections or the sublime and 
simple poetical interludes, or the homilies, but those, which like the 
smrtis deal with the duties (dharma) of all, in the sense of Rdjadharma. 
What the Mahabharata holds up by express precept and description, 
by parable and story, by homily and narrative, as regards the duties 
of men,—which DharmaSdstra, deals with—is done by way of con- 
crete illustration in the older epic, the Radmdyana. For conduct and 
behaviour that rise to the highest levels of Dharma, we look to the 
practice of Sri Rama and of those who saw.in his physical and moral 
perfection the warrant of manifest Divinity. The points in the story 
on which even to-day its commentators and readers are most exercised 
are those in which practice (as depicted in the poem)—for example the 
suicide of the saintly Sabari2, the slaying of Tataka,3 the honour shown 
to the wiséda Guha,* the instruction to Sumantra to give Dagaratha an 
explanation that was not true®, the performance of funeral rites for 


i. Ramanuja (Sribhdsya, I,i, 1) describes his citations from the 
Bhagavadgità as from smrti but seems to differentiate between smrti and 
purüna. Samkara, following Brahmastira , IV, 11, 21, describes sémkhya and 
yoga smrtis, and cites Bhagavadgita, VIII, 24-28 as from a smrti (see 
Thibaut’s Veddnia Sütras, Vol. II, p. 381). 


2. Rdmdyana Aranyakinda, LX XIV, 33. 
3. Ibid, Bülakünda, XXVI, 26. 

4. Ibd , Ayodhyākānda, L, 33 ff, 

5. Ibid., XL, 46-47. 
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Jatayu,! the salutation of a ksatriya by Hanuman disguised as a bhiksu,2 
ambushing Vali,3 and Sita’s denial of knowing the identity of Hanu- 
mant—seem to conflict with the ethical injunctions in smrti. The 
accounts given of srauta Sraddha, and domestic rites in the Kamiayana 
tally with those in extant grhya and Srauta works, and it is against 
probabilities to suppose that they were interpolated from the latter. It 
demonstrates only the antiquity of the ritual. 


The influence which Manusmrit has had on the lives and ideals of 
Hindu India for centuries can well be compared in regard to its extent 
and thoroughness to that of Confucius in China, But the Chinese sage 
was a historical person, and the teachings attributed to him are proba- 
bly those which actually emanated from one who was raised above 
his contemporaries by his superior wisdom and moral elevation. The 
‘author’ of Manusmrtt, if Manu can be so called, in spite of the tradi- 
tion recorded in the smrti itself,9 is a semi-divine being about whom 
conflicting traditions had sprung up even in remote antiquity. Modern 
students of comparative religions and laws have pointed out a resem- 
blance, which is more than merely phonal, between Menes, Manu and 
Moses, as the traditional lawgivers of three ancient peoples. A modern 
student of Manusmrti, who has made a coinparative study of the land- 
laws and the trade regulations of Manu and of the ancient Sumerians, 
has suggested that the source of the latter lay in the former ; and he 
is for putting back the work of Manu or at least the substance of it, to 
the third millennium B.C. The discoveries at Mohenja-daro and 
Harapa have disclosed the existence in so early an epoch, which is 
usually held to have preceded by a long interval the ‘invasions’ of the 
Aryans, of a type of culture which shows considerable advance in 
agriculture and trade, and in legal ideas connected therewith. This 
is only an illustration of the manner in which the intense study of the 
smrti reacts on some minds. Scholars who are facile in finding the 
sequential relations of legal works from the ‘advanced’ or ‘ primi- 
tive, character of the jural ideas found in them, would be puzzled to 
explain some features of Manusmrti, which disclose ideas more 
modern in substantive and adjective law, and especially in criminal law, 
than those found ip advanced modern communities. A lawyer who 
has made a careful study of the works named after Manu and 


Ibid., Aranyakátida, LXVIII, 22-31. 

Ibid., Kiskindékanda, lI, 2-3. 

Ibd., XVI, 37; XVII, 14-52 (Vali’s indictment of Sri Rama), 
Ibid., Sundarakanda, XLII, 8-10. | 
Manusmrti I, 58-61, 102, 119; V, 1-3; XII, 2, 126, 
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Yàjüavalkya has pointed out how in some respects these ancient books 
have anticipated recent developments in law, and have been found 
good enough to guide modern Judges in laws other than personal, in 
which of course it would be natural to seek for ligat in ancient smrtis, 
even after the personal laws of the Hindus have been changed out of 
recognition by judicial decisions1 Normally a legal treatise will 
reflect the ideas of the time in which it appears. This will be true of 
at least a great part of it ; for, it may contain ideas of a bygone 
age, which appear as survivals; or it may be in advance of the times. 
The second feature is unlikely in a work that aims at wide influence. 


In any attempt to appreciate the teachings of Manusmprít a correct 
understanding of its background—religious, economic, political and 
social—is apre-requisite. But certain questions relating to the authorship 
of the M anusmrti, its age and antiquity, causes of its widespread recep- 
tion, authenticity and homogeneity demand a prior consideration. 


Manu in literature and tradition ; Vedic tradition. 


The name Manu goes back to the Rg Veda. He is the hero who is 
the father of the raceof man, ‘Father Manu’, after whom men are known 
as manavah. One tradition represents him as the son of the Aditya 
Vivasvat (hence his title Varvasvata), and another as the sonof the Self- 
existent Supreme Being (hence his title Svayambhuva). He is called 
also Sdvarni because he was born to Vivasvat by a female of his own 
. vurna (savarnd). In the Taittiezya Samhita (III, 2, 8, 1; IV, 1, 9, 1), 
he is invoked in sacrifices as a Prajdpati (‘Lord of Creatures’, ie., 
creator of living beings).2 Inthe Maztrayana Brdhmanopansad (V, 1) 
he is identified with the Supreme Self, Brahman. These are his 
aspects as a divine being. On the human side he appears as a rsz (Rg 
Veda, 1, 80,16,1. 1,12,16),3 or as the hero-king of the great flood in which 
the human race was destroyed, leaving him as the only survivor, and 
who recreated through /dà (who sprang ftom his sacrifice) the human 
race, or as a father who divided his property between his sons in his own 
lifetime? ( Tatt. Sam. 111,1, 9, 4) and as a man following the prescribed 
customs (Sata. Br. 1, 8, 1). He is referred to as a king, the father of 
king Purüravas by Ida, the father also of a king named Saryata and of 
king Iksvaku (the ancestor of the famous Solar dynasty of Ayodhya), 


— 


|. K. P. Jayaswal, Manu and Yajiavalkya, 1930, passim. 
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and as anointed as king by Prajapati himself. We is said to have 
introduced the fire-sacrifices and §rdddhas. He is credited with the 
‘discovery’ of several Vedic hymns. The designation of SráddAa-deva 
applied to Manu in the Mahabharaia ( X11, 121, 29) 1s reminiscent of 
the legend. The Chaàndogya Upantsad states that its last section was 
first revealed to KaSyapa Prajapati by Brahma (Hiranyagarbha), who 
communicated it to Manu, who broadcast it to mankind. In the Bhaga- 
vadgità the Lord (Bhagavan) states that the yoga was first com- 
municated by him to Vivasvat, who communicated it to Manu, who 
passed it onto Iiksvaku, from whom ‘royal sages’ derived it in 
succession from generation to generation (IV, 1-4)1 till knowledge of 
it became lost to men. ‘The oft-repeated Vedic dictum—‘ Whatever 
Manu has spoken is medicine ' 2-—implies that Manu was the author of 
many injunctions or rules of conduct whose beneficial effects are 
testified to in the statement. That his practice created a precedent to 
be followed is signified in the passage in T'aittiriya Samhità (111, 1,9, 4), 
which declares that he divided his property between his sons, or the 
sl6ka in the Nirukta (III, 4) which affirms that “ according to the 
sacred law, inheritance goes without distinction to sons and daughters, 
as declared by Manu Svayambhuva at the beginning of creation." 3 
That the rule here ascribed to Manu is not only not found in 
Manusmrii but is opposed to its rules of inheritance, is irrelevant, 
as the point in the statement is that Manu was believed to be an 
authority on the law. In the citations of the very words of Manu 
in Dharmasitras, in regard to mutually contradictory doctrines 
as well as to doctrines for which there is no parallel in Manusmrti, 
we have to see (as Bühler pointed out) the beliefs in laws originally 
laid down by Manu and the indisputability of any dictum or practice 


1l. sq fqqead ant NAITTAA i 
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(fex, 2,v=p. 251. Ed. Bhadamkar). 
4. Bühler, Laws of Mans, p. LXIII, 
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that could claim his authority. This is the spirit in which the very 
words of Manu (‘Manurabravii’) are cited in Dharmasütras. The 
Vedic legend of Manu's invention of Srdddha is explicitly stated thus 
in Apastamba: “Formerly men and gods lived together in this world. 
Then the gods in reward for their sacrifices went to heaven, but men 
were left behind. Those men who perform sacrifices in the same 
manner as the gods dwell (after death) with the gods and Brahma 
in heaven. Now, seeing men left behind, Manu revealed this ceremony, 
which is designated by the word Sraddha,”’1 Gautama (XXI, 7) 
cites a rule that is found in Manusmrti (XI, 194-92, 104-105).2 The 
Vedic text ofthe equal division of his property between his sons 
by Manu is mentioned by both Apastamba (II, 14, 11) and Baudhayana 
(IIL, 3, 2). The authority of Manu is apparently relied on by 
Baudhayana for the sin of the father who keeps his daughter unmarried 
after she attains puberty (VI, 1, 13).3 Vasistha has several citations 
from or references to Manu. The legend of Manu’s revealing the 
Srdddha may be compared to the declaration of Manu in Manusmrti 
that the ten sages, whom he created (I, 37), created in their turn the 
manes (pitarah) tor whom srdddhas are intended. 


Manu and the Mahabharata. 


The close affinity between the Great Epic and Manusmrti makes 
the occurrence in it of the name of Manu of special significance, 
Twenty-four citations from Manu occur in it. Of these, sixteen 
simply refer to a Manu, without any descriptive epithet ; one refers 
to an opinion of Manu Prácetasa in his ‘account of the duties of 
kings’ (rajadharmesw); seven are ascribed to Manu Svayambhuva, 
and they relate to ordinary smrti topics. The Epic makes Manu 
Vaivasvata, the hero of the Deluge. He is said, in another legend in 
the Epic, to have been given by the Creator a sword which contained 
Dharma within it (dharma-garbha), He was to protect all creatures 


1. agaaga Hama Go aya: 1 wa Qc: HaHa sacelara qur i dg 
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ssa ay (MAARN, 2,28,%) 
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Manusmrti, IX, 235 and XI, 56. 
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with this sword. As “Manu is a king, his receiving this sword is a 
symbol of his being vested with the power of punishment, and it recalls 
the similar legend (7 e. of the creation by Brahma of Danga or Punish- 
ment) and of the king being made to wield his rod (danda-dhara). 
The Shagavadgité refers to the «four Manus’ (catvàro Manavah). 
The Puranas develop the lists of Manus and make them out to be 
fourteen in all, each of whom is ‘regent’ of a vast time-cycle 
(manvantara). Of them six have already ruled, with seven more 
yet to come before the kalpa is finished. Of these, the Svàyambhuva 
is the first, and Vaivasvata, the regent of our time, is the seventh. 
The six are descendants of the first Manu (Svayambhuva) and are 
named respectively Svarocisa, Auttama, Tamasa, Raivata, Caksusa 
and Vaivasvata (I, 61-63). Svayambhuva claims (1, 33) to have been 
created by Virat and to have himself created ten sages (Marici, 
Atri Angiras, Pulastya, Kratu, Pracetas, Vasistha, Bhrgu and 
Narada) who, in turn, created seven ( ?) other Manus (1, 36). It will 
be noted that Pracatesa Manu, whose dicta on 1djadharma are quoted 
in the AM ahabharata, is not in the list of seven or fourteen Manus, but 
among the ten sages, who created the Manus, but a Manu created by 
him would be Prácetasa Manu. In the account of the Creation given 
briefly in Manusm:ti (I, 1-110), and more fully in the Puranas, vast 
time-cycles of the duration of many billions of human years are men- 
tioned, for each of which a Manu is creator and guardian. He not 
only creates all animals, plants, etc., but makes regulations for them. 
* Manu Svayambhuva composed the institutes of sacred law that pass 
by his name in order to settle clearly the duties of the Brahmana and 
those of other castes.” (I, 102). 1The varnadharmas are therefore 
held to rest ultimately on divine sanction, and their institution is also 
the work of Divinity. The task of Svayambhuva Manu was to 
declare the duties laid down by the Supreme Being. The ultimate 
sanction for the dharma outlined in Manusmrii is thus held to rest on 
God, who is also (according to the Purusastikta and its paraphrase in 
M anusmrtt,I, 87) the author of the varnas, each varna having been 
born from a part of his divine person.2 For each cosmic period or 
manvaniara, the Manu of the epoch is the expounder rather than 
originator of the system of the Universe and its regulations. 
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Immortality is postulated in the Purduas for all the Manus, and 
the original sages who were created by Svayambhuva Manu. It makes 
them the eternal custodians of tradition and the appointed regulators 
of laws. “The knowers and doers of Dharma, well-instructed and 
distinguished beyond others, who remained behind at the end of the 
previous manventara and now stay on in the world cycle, in order to 
maintain unbroken this chain of worlds, kingdoms and races, and to 
preserve the ancient dharma from falling into decay and ruin, by 
constantly instructing the newly created in their duties—these are the 
Manus and the seven sages. Out of his memory of past ages, our 
Manu declared the DharmaSdstra suited for the present cycle." 
The Manus of past manvantaras do not pass away, and the Manus of 
the future are already born and await the time for their assumption of 
regentship. The word ‘Manu’ is therefore, as has been pointed out 
by Medhatithi, the name of an office rather than of a person. An 
unbroken tradition is maintained by the succession of Manus, and the 
chief function of a Manu is to keep it ap. The work of the first Manu 
continues in that of the seventh, Vaivasvata, who governs the current 
manvantara, This is why Manusmrti claims to be revealed by the 
original Manu of this kalpa, even though it is intended for those under 
the sway of his seventh successor. To support the infallibility of the 
original Manu, whose dicta are held to be contained in the present 
smrti, he is referred to as omniscient (11, 7), as identical with Agni, 
Indra, Vàyu and the Eternal Brahman, (XII, 125) and as a king who 
gained sovereignty by righteousness. The ultimate source of all 
knowledge and all rules is the Veda (VII, 42). All that Manu says 
must be regarded as contained in the Veda. Brhaspati declares that 
pre-eminence is due to Manu’s work on dharma because it is filled 
with the Veda, and any smrti opposed to the sense of Manu is 
not esteemed.3 


t 


The Idea of Progress. 


In the tradition thus recorded, it is explained that each kalpa 
repeats what happened in a previous kalpa, and there is continuity in 
tradition between manvantara and manvantara. What we crudely 
call ‘creation’ is in the Hindu view but the systole and diastole of the 
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Universe, its evolution and involution, coming up after a mahd-pralaya 
and proceeding to another such dissolution. Within a manvaniara we 
have vast cycles of time known as yugas, which form a quartette of 
tapering lengths of years for each of the four and of diminishing virtue. 
The first is the Golden Age and the last the Iron Age, ‘the age of 
Kali? We are now init. The regulations that are made are provi- 
dentially devised to suit the conditions of each age. Men were not only 
more virtuous in the earlier ages than in the later, but they, were more 
long-lived. Their powers of overcoming the drag of sin were greater. 
The rules that are suited to one age may be unsuited to others, This 
is picturesquely stated in the dictum that for each age there is force 
in one predonitnating moral quality or action, viz., austerity (tapas) 
in the first age, divine knowledge (Jñäāńa) in the second, sacrifices 
(yajfía) in the third and charitable gifts (dàua) in the last. The 
implication is not that one alone has to be practised in an age, 
but that all are prescribed for all time, the one indicated for a parti- 
cular age having more power in overcoming the defects of men 
in that epoch. In western countries the Golden Age was put in the 
remote past. In Hindu belief the Golden Age is both in the past and 
in the future, because the Age of Iron must, in the unending cycle 
of ages, be succeeded by the Golden Age. Another implication of the 
yuga theory is that duties are adjustable to circumstances. They 
are not to be changed by human volition. Different modes and 
morals are divinely indicated for each period. Diminishing power 
makes it impracticable for the degenerate men of a later age to bear 
the moral strain of the earlier. Hence many rules that are found 
in smrtis even now are to be rejected on the ground that they refer 
to another age (yugantara-visayam). The permission or duty to slay 
a manifest assassin, even if he is a Brahmana, which we find in the same 
smrtis which prescribe Brahamana immunity from capital sentence, is 
dismissed as suited not tothe present age but to a former. The theory of 
‘age-contraction’ (yuga-hrása) implies not merely a diminishing length 
for each yuga but a corresponding diminution, in longevity, strength 
and stamina for those who live in it. In course of time, this doctrine 
(of which the germs are found in Manusmritt) was developed by later 
smrtis and commentators into a long list of nearly fifty-five forbidden 
usages of Kaliyuga (Kalivarjya). The first digest in which the 
enunciation and enumeration occur is the Smrtyarthasüra of Sridhara 
(c. 1200 A.D.) but the ideas are in the germ even in the Maa- 


l. See my paper on “ Atatdyivadha or the Right of Private Defence 
TA. im " in the Kunhan Raja Presentation Volume, 1946, pp. 
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bharata and Manusmrti, The idea is that increasing weakness, physical 
and spiritual, demands relaxation of rules in favour of those who live 
in the later ages. The recommendation of gifts (dàna) and faith 
(bhakti), in preference to yajfía (sacrifice) and prdyascitta (ex- 
piatory penance or rite), the adoption of the principle of substitution 
( pratinidhi), by which in the absence of anything that is prescribed a 
substitute for it can be used instead (in a krcchra penance, for example, 
a money gift to the person who is supposed either to do the penance in 
the place of the donor or to take over the demerit for which the &rcchra 
is indicated) and a recommendation to drop certain institutions or 
ceremonies on the ground that they are unsuited to the growing 
weakness of Kaliyuga (kalivarjya) are illustrations of the action of the 
principle, Under the principle, women and Stidras (owing to their physical 
and spiritual weakness) are given lighter penances and easier means of 
attaining the same results as men of higher castes. We find it already 
in operation in the distinction between dvija (twice-born caste) and 
Südra and the literature open to each class. The famous rule of 
Manu (II, 24)! which permits a Südra to live anywhere (i.e, in 
regions in which a dviju is not allowed to live) is an instance in point. 
So is the rule of Manu (X, 126)2 that a Südra does not commit any 
offence entailing loss of caste, e.g., by eating garlic, or drinking wine. 
The religious instruction that a dvija acquires painfully through a long 
period of studentship, the Sidra can get by hearing recitations of 
the epics and Purdnas. The $loka which indicates for each yuga a 
special dharma-pravartaka, which occurs in Pardsarasmrti®? and is 
ascribed by the Acdraratua to Brhaspati (‘in Kríayuga the duties to be 
followed are those laid down by Manu, in 7retd-yuga by Gautama, in 
Dvàpara-yuga by Sankha-Likhita and in the Kaliyuga by Parāśara- 
smrti’) is not a denial of the value of all smrtis (including 
Manusmrtt) in all ages, but a recommendation of one specific smrti 
for the Kaliyuga, viz., that of Parasara, who has laid down (I, 33) 
that the twice-born in every yuga only reflect the dharma standard of 
that age, and cannot be reproached for it. The sacrifice of cows 
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and many dubious acts done in ages of the past, which now perplex 
us, are explained away by the principle that such acts did not bring 
misfortune to those who did them in the ages long past because of the 
‘power of their superior lustre’ (tesovisesa) which enabled them to 
overcome the bad effects. A married woman has many domestic duties 
which stand in the way of her performing numerous vraias (vows) 
involving starvation and other austerities. Parasara (IV, 17) prohibits 
them for married womenl. The Südra may clear himself of the 
effects of a sin by a mere gift, instead of doing the elaborate 
penances that are prescribed for dorjas (VI, 51).2 The idea is 
different from that which lays on a king a personal duty to enforce 
Dharma on all his subjects. As he does it well or ill, bis epoch 
becomes analogous to a Golden Age or the reverse, and it is 
signified by such expressions as the much misunderstood dictum of the 
Mahabharata (XII, 69, 103) —7ajà kdlasya küragam (the king is the 
creator of the age) or of the Su&raniti (IV i. 90 ff) —yugapravartako 
raja (the king starts the age). Acting under the sanction allowed 
to the conventions of those learned in Dharma (darntajiiasamaya), a 
number of ceremonies, which seem to be beyond the capacity of 
the men of our times, or practices that are abhorrent to our 
sense of right, (like the levirate or nıyoga) are placed outside the duty 
enjoined for those in Kaliyuga. In Manusmrti, niyoge is treated as 
an existing practice, and sons by the device are named and dealt with 
for inheritance, but the institution is explicitly condemned (IX, 64-68) 
for dvijas. Manu mentions that this ‘pafu dharma’ (‘morals of 
the farmyard’) had been in vogue in the days of a bad king 
of the remote past, in whose time the dread mongrelism (varna- 


Te ee 


]. wa fata at ara SUD Grau } 
aga TA AG: Ol ART m ATA N (Jbid., x, c) 
2. aami sala: SHE JA aA Bema 1 ([bid., p. &4%2) 
3. See the Note on these dicta in my Rdajadharma, pp. 102-104, 
aaa Aaa ant farce feast: d (9,8%) 
aq RAR (dax: «pui fata: | 
meatal Aa AA Tes wamefü u («,&&)., 
a HBalasl JAT UAT: WC | 
qai umi Ah HANIA: I 
aa: THA at Hera ELISKISET EDI NE 
aI d Pret Tea: n (3,&9-&«) 


40 SOME PROBLEMS OF MANUSMRTI 


samkara) became common. Brhaspati (p. 194) explains Manu's 
position in condemning the levirate, after mentioning its continuance, as 
due to the view that in the first two ages (Kria and Tretà) men were 
endowed with power springing from their austerity and learning, of 
which those of Dvàpara and Kali ages are lacking, resulting in lack of 
power to overcome consequences of the acts.1 


Among modern writers there is a disposition to commend the rules 
of Kalivarjya on the score of their being progressive. The ancient attitude 
to them is fundamentally different from the modern. The practices, 
which (though upheld by smrtt) are treated as unsuited to our degene- 
rate age, are also condemned but as wanting in authority. By 
the convention of the elect (dharmajiia-samaya) they are considered 
as beyond the shrinking strength and stamina (physical and moral) of 
our times. Every one of the practices, whose discontinuance is urged 
under this rule of Kalivarjya, will not appeal to a social reformer, 
Thus, among the practices that are to be dropped are the remarriageof 
widows, intercaste anuloma marriages and sea voyages. Their rejec- 
tion in the modern view, is not only unprogressive but reactionary. 
The rejected items are not on a par with other inhibited practices 
like human sacrifice, religious suicide, drinking of spirits, pious 
improvidence (aSvastanika) and needless asceticism. It is puzzling to 
see both humane and retrograde customs, rejected on the same 
principle in Kalivarjya! 


The modern difficulty in appreciating the constituents of Kalı- 
varjya, andin reconciling the progressive and reactionary elements in it, 
arises from lack of understanding of fundamental differences of 
outlook, leading to the adoption of altogether different scales of values. 
Like a modern thinker, the ancient Hindu aimed at the good of the 
world (lokasamgraha) and put a premium on unselfish, altruistic work. 
He attached equal importance to provision of charitable works of 
public utility (pärta) as to ritual sacrifices (75:2). In modern estima- 
tion, the aim of social advance is to secure the maximum of increase 
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in wealth and the material objects of well-being, an increase in 
our knowledge of the secrets of nature and greater command 
over nature's forces, with wider application of science to war and 
industry. Our standards are material and largely external The 
old Indian belief was different. The contrast between the East and the 
West comes out in many ways, even on a superficial comparison. 
Religion dominates all Indian ideas, While happiness (in a Hedonistic 
sense) is the Western criterion, duty is the Indian. In the Indian 
view man is a soul disguised in a body. The body perishes but 
the indweller, the ‘self’, survives eternally. Whats ‘good’ is not 
what seems * good’ to the perishable, but is ‘good’ to the imperishable. 
Worldly prosperity is no index of man’s advance. It is delusive, and 
is Gsuri, demoniac, not daivi, divine. Indian thought thinks not in 
terms of countries, nations or peoples, but of the universe ; not of 
the short span of human life but of eternity. The only advance that is 
real and lasting is the spiritual, the ‘ascent,’ of the self. An advance 
in spirituality coupled with one in morals, is the real index of progress. 
The self (ütman) has a goal so remote in Time that it is invisible, and 
is gained by conquest of the trend to re-birth (and all that it implies) 
and the ultimate approach to and merger in the Supreme. Nothing 
that is thought, felt or done is lost ; all make a permanent impression, 
and their effects cling to the self through Time. The supreme purpose 
of those who enjoy a vision that is denied to ordinary folk is to 
indicate the ways in which the ultimate goal can be reached. Anything 
that makes his approach to the distant goal easier, quicker and 
more certain is what one should do; anything that retards it is 
what one must avoid. The catalogue of duties, which constitute 
DharmaSdstra, is intended to help in the attainment of this end. The 
purpose of social organization, and the disciplined life of the 
üsramas have also the same aim. The appointed means are mainly 
disciplinary, and the inculcation of standards of value different from 
our present day scales. They take note of the strength and weakness of 
every person and appoint means suited to each. They are integrated 
to a complete philosophy, and the declaration of their derivation from 
a divine source is only an emphatic way of asserting their supreme 
necessity for the uplift of the self. Dharmasastra and DarSanaSastra 
(philosophy) share this aim, and their prescriptions are the same, 
with stress on the superior validity of one or another means of 
grace. They agree in indicating the ways to the goal by the broad 
roads of Yoga, Bhakti, Karma and Jnàna. Leaving aside the precise 
definitions in the dar$anas, the purpose of the four may be stated to be 
the training of the mind, the heart and activity, and their sublimation. 
6 
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The methods of approach in smrti and philosophy to the means 
of attainment of the end differ. A smrti merely describes the modes 
and indicates the outlines of the processes or technique of each ; the 
darSana expounds the principles and supports them by reference to 
reason as well as scriptural authority. When philosophical schemes 
were elaborated for study and differentiated from one another, 
antagonism, or atleast inherent rivalry, was postulated between them. 
This seemed obvious by the stressing of its own mode of realization 
by each darsana. It is otherwise in a smrti. Its approach is 
synthetic and inclusive, with an emphasis naturally on karma, in the 
sense of both moral duty and enjoined rites, as they accord best with 
the concept of Dharma based on Vedic injunction. With the exception 
of the Bhaktimarga, we find the other three in Manusmrti. Indian 
thought realizes that the self has a body, which is liable to weakness 
and temptation and needs to be trained. The appropriate training to 
enable it to reach its goal is behind the constitution and rules of every 
varna and every a@srama. Discipline is the common denominator of all 
the rules and the entire system of varudsrama-dharma. It is the uni- 
versal regulator. Pleasure, if it is not coarse and does not retard the 
progress of the self, is permissible. Aimless asceticism is not the 
teaching of Dharma, Higher ends and means must prevail over lower. 
Acute study and knowledge of the relations between mind and body 
and between man and his environment, and of the physical bases of 
emotional, intellectual and spiritual life, are behind the meticulous 
regulation of such things as time for connubial intercourse, continence 
of man and woman, lawful and forbidden food and drink, clothing, 
the quantity and type of nourishment that is permissible to different 
persons, the modes of life for different persons according to their 
adhikéra (duty or function), the amusenients that are lawful, and 
the detailed code of ethics and etiquette. In Indian belief a person’s 
relations extend both vertically and horizontally, in space as well as in 
time. He is a link between ancestors and descendants. Man is 
midway between the sub-human and super-human worlds. There is 
belief in the inter-connection between action in one plane and in 
others. Such relationship has to be conceived as not of two, or 
even three dimensions but of many. Cosmic relationships defy 
human analysis. Their realization is either intuitive or empirical. 
What the sages have said is based on both. The wide scope given to 
the intuition of the erudite and the elect (not of the half-human or 
savage being) in the determination of DAarma—ranging from 
spiritual to civic duties—is due to the hypothesis of the reliability of 
the intuitions of such persons, Since the vehicles in which the selí 
can march to the goal are the body and the mind, both have been 
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subjected to intensive study by the framers of the rules of Dharma. 
It is not only in the rules for the observation of the conduct of wit- 
nesses in an enquiry or in those for the determination of persons fit to be 
chosen as partners in marriage that we find proof of profound study, 
and of empiricism which has been translated into tradition. We find 
it also in a study of sex-behaviour, of the psychology of adolescence 
and of those who have reached the climacteric, and of the reaction 
of function on mental content and disposition. Details, which look 
wearisome, when crudely translated and superficially studied, will be 
found to be based on time-worn experience. In every detail or 
rule, there is only one aim: how to come nearer the attainment 
of the summum bonum, and how to conserve tbe spiritual 
strength, overcome weakness, and [lift up the self. Whether in any 
specified condition or circumstance the path of activity (pravrttt) 
or that of renunciation (nturtti) is the better, and whether one may 
be satished with being raised by good deeds or scrupulous attention to 
enjoined rites to the bhoga-bhiimi of the world of the gods, or should 
aim higher, are matters that come within the scope of Dharmasastra, 
It will be noticed that a phala (result) is specified for every act, good 
or bad, and for every omission of enjoined duty that is unexpiated. 
Their enumeration in asmrti is wearisome to a modern reader. But 
for one who knows DharmaSastra and looks to it for guidance, they 
are of great significance. So are the catalogues of sins, and of the 
means of expiation of sins. In general, a sin springs either from an 
infringement of enjoined duty (Dharma) or the omission of a‘ duty 
that is imposed on a person. The ways of overcoming sins are seven : 
by undergoing suffering, either as the natural consequence of the 
offence or otherwise, by undergoing civil penalties (since punishment 
purifies), by post-mortuary suffering in other worlds (‘Hells’), by 
countervailing measures which create a stock of merit to balance the 
sins (as by charity, pilgrimage, penances, austerities, vows, Manu, XI, 
236-240), by prayers and ritual, by penitence and public confession (¢.g., 
Manusmrit, XI, 228-233) and above all by leading a life of virtue and 
unselfishness. There is the belief that in determining his future birth 
a man’s actions in this life have a decisive influence. The recital of 
the forms which various offenders assume in the next incarnation, 
which is wearisome for us to read, is part of a smrti; for, it was part 
of the wide-spread belief of the times. 


The mistakes that are usually made by modern students of 
DharmaSastra are mainly two: they, judge the ideas and belief of 
other days by those of their own; they do not often apprectaie 
the rationale behind injunctions or institutions that do not appeal 
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to them. There is also the temper of superiority or condescension 
which is difficult to overcome, and which makes a modern student 
miss the significance of what sympathetic understanding might reveal. 
These are sins against the historic spirit, often committed, like common 
sins, in the name of the virtues they transgress. The combined effect 
of these is not only insufficient understanding or inaccurate perception 
of the value and meaning of rulesor institutions and their effects, 
but application of faulty methods of textual criticism. 


Though a smrti is not expected to prove a work of philosophy 
or theology, and expound a complete scheme of life, it must be based 
on the acceptance of one. It must have a metaphysical background. 
In Hindu belief, all wisdom and all knowledge are contained in the 
Veda. To challenge the omniscience of the Veda is impiety and 
exposes the doubter to the charge of heresy. No amount of doctrinal 
divergence will make a Hindu a heretic, if he does not deny 
this, If he does, he is a heretic (veda-bühya, veda-nindaka), and 
an atheist (ndsttka), The highest compliment that can be paid to 
any canonical work is to describe it as containing the cream of the 
Veda. The purāņas, the epics and smrtis claim to be so. The 
wisdom of the Veda is not to be gathered from a superficial understand- 
ing of its verbal meaning, though to know even thatis better than 
learning the Veda only by rote. It is the proud claim of Manysmrit 
(II, 7) that all the duties described by it are based on the Veda, for 
its ‘author’ Manu was omniscient (sarvajfünamayo ht sah). It is 
unnecessary to try to find a passage in the Veda for every statement in 
Manusmri. It is in the sense of the Veda as expanded in ttthdsa and 
purdna that its source may be found. The two types of literature are 
among the springs of tradition and duty. They are the records 
of cosmic history, ina sense more profound than and different from 
our conception of world history. They deal with the rhythmic swing 
of the coming and going out of Being (praurtti and nivrtit). Their 
concern is not merely with the story of short-lived generations of 
men, which pass away far too quickly, or with the genealogy and 
story of regal lines. Creation, dissolution and the ages of the world 
are not less, in fact more, their concern. History (limited to 
what it now is) is the story more of the bodies than of the souls of 
men. The body dies but the soul, the self, is immortal. Death is 
not extinction. To know the story of one cycle of time is to know all, 
because the repetition of the cycles stretches from infinity to infinity. 
Seen against the background of the story of cosmos, the struggles and 
the rise and fall of empires and dominions seem petty and futile. The 
great conquerors and kings have passed away. The author of the 
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Visnupurüna repeats in ringing words the disappointment of the 
study of human or dynastic history, that it has retailed, and condemns 
it as the vanity of vanities.) What survive are not the body and 
perishable institutions, but the punya or püpà, merit or sin, that 
result from action (karna) and that adhere to the self till it is 
absorbed. The most practical of studies will therefore be that which 
enables the self to transcend its obstacles and reachits goal. Among 
the ways discovered for realizing it is the pursuit of duty (Dharma). 
Intuition of it is enshrined in the Veda and cognate literature, from 
which Manu’s work and others of the kind must, according to Hindu 
belief, be interpreted. 


This isthe reason why (without any trace of self-conscious- 
ness) Manysmyti prescribes its own study for the teachers and 
custodians of knowledge and tradition, viz., the Brahmanas.2 If the 
wisdom of the teacher, who by example and precept, by instruction 
and practice, guides the lives of those whom he is appointed to train, 
is ensured, then that of the community is safeguarded. He who 
learns the smrti must be already erudite (vidvdn). He must be a man 
of austere righteousness ;3 for dcdra (conduct) is the transcendent 
law4 (dcdrah paramo dharmah) whether it is in harmony with 
what is enjoined by the Veda or the smrti. The man who is soulful 
(Gtamavan) should conform to the highest tradition in his own conduct, 
1.0.; adherence to "principles. Manusmrit is comprehensive, for in it 
has been stated «the good and bad qualities of human actions and 
the immemorial rules of conduct (SéSvatah acarah) to be followed by 
all the four varnas” (I. 107).9 It details the svadharma of every one. 
By daily study of it and by teaching it daily a learned Brahmana will 
increase social welfare and his powers of understanding, earn fame, 
and attain longevity and ultimately supreme bliss (mis-freyasam 

param). The student of Manusmrti is further said to sanctify his 


1. Visnupurdna, IV, 24, 123-151. Dr. Jayaswal, “ History of India, 
150 to 350 A. D." p. 209, has cited with a free translation extracts from 
this eloquent passage. 
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ancestors for seven generations and his descendants for seven genera- 
tions.1 ‘He alone merits the whole earth" (privim api so arhati, 
I,105). He who studies the work diligently and lives up to its injunc- 
tions is untainted by sin, from thought, word or deed (I, 104).2 The 
daily recitation of the work will ensure virtuous conduct and the 
attainment of all one's wishes (XI, 126).? It is noteworthy that 
while the earlier statements are made of the teacher, who has to be 
a Brahmana (as the smrti is like a Veda, which a Brahmana alone 
can teach ), the fruits of daily recitation are promised to all the twice- 
born (dvija), The same destiny is held out to the diligent teacher 
of Manusmrit as to the Brahmana who combines austerity and Vedic 
learning (XII, 104).4 It is only those who know their own duties 
and the duties of others that are efficient wardens of society. It 
isin this sense, and not in that of upholding (as suggested by Dr. 
K.P. Jayaswal) the Sunga usurpation, which contravened the 
fundamental varna-dharina as well as the sàmanya-dharma laid down 
by himself, that Manu declared : “Command of armies, royal 
authority, the office of judge and sovereignty of the whole world he 
only deserves who knows the Veda science (vedafüsiravit XII, 
100).5 The source of all dharma is the Veda, and he who has 
mastered the Veda, is a master of Dharma lore. As all dvijas are 
entitled to a knowledge of the Veda, and it is upto one of the second 
and third varga to attain (as King Janaka did) mastery of the Veda 
the glorificatory statement will apply equally to him. It is in essence 
only a magnification of Dharma and its revealed source. 


Traditions of the origin of Manusmrti, 


The present text of Manusmrti is divided into twelve books of 
unequal length, and comprises 2695 $lokas, It is the largest smrti 
extant. It gives a short enumeration of its chief titles or topics at the 
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end of the first book (I, 111-118), which tallies with the actual contents. 
This specification of contents was obviously intended to prevent the 
incorporation of other subjects. This practice is not unusual; for 
example the Avithasdstra of Kautilya gives a visaya-nirdefa at the 
commencement of the work. In later times, every nibandha (digest 
of Dharmasastra) followed the practice, The oldest extant commen- 
tary on the smrti is that of Medhatithi, who lived probably in the 9th 
century A.D., about two centuries after Asahaya, whose commentary 
on Afanusmrit has not survived. Other commentaries on the smrti 
seem to have existed in the days of Medhatithi, which are also lost 
(€.g., Bhaguri, Bhartr-yajfia) and the text seems to have been settled 
before their time. It 1s almost identical with that which later 
commentators followed, and which now passes as Manusmrtt. We 
have in the verses of Brhaspati a check on the doctrines of Manu, and 
the reconstructed Brhaspati1 confirms the text of Manu which has 
come down tous. It has undoubtedly been deemed atithentic for 
over fifteen centuries atleast. ‘“ No one can doubt for a moment that 
the extant Manusmrit was an authoritative work in the seventh 
century.”2 


The work gives an account of its own derivation. Its contents 
were communicated by Brahma to Manu Svayambhuva, the first Manu, 
who taught them to the ten sages who were appointed by him to 
create living beings (1, 35, 58). Manu had himself composed the Sastra, 
and when he was approached by the sages to declare the eternal laws, 
he commissioned his mind-born son and disciple Bhrgu (one of the 
ten sages) to recite the laws to the other sages. Itis therefore in the 
form of a monologue by Bhrgu, occasionally interrupted by the sages, 
who ask for elucidation of some points (V, 1-3; XII, 1-2). The implica- 
tion is that the substance of the original composition of Manu was 
conveyed by Bhrgu practically in Manu's words. There are eighteen 
instances in which Bhrgu cites the aciual words of Manu, and they 
occur in seven out of the twelve books. The subjects dealt with 
in these citations are not however of such importance or uniqueness 
as to demand the very words of Manu. The description of the quota- 
tions as the actual words of Manu has no special significance, except 
as implying that the rest of the work represents a paraphrase or 


1. G.O.S., Vol. LXXXV, 1941. 

2. P. V. Kane, ' History of Dharmasástra', Vol. I, p. 150. 

3. III, 222; IV, 105; V, 41, 131; VI, 54; VIII, 124, 139, 168, 
204, 242, 279, 292 and 339; IX, 158, 182, 239; and X, 63 and 78. 
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condensation of the original composition of Manu. Its authoritative- 
ness is equal to that of the original, as it was recited in the presence 
of the semi-divine author. An invocatory $loka,! which is found 
in some editions of Manusmrti, has led to the explanation that the 
text of the smrti, as we now have it, is the reproduction of what was 
recited by a pupil of Bhrgu, who must have been among those to 
whom the work was taught by that sage. 


The significant points in the tradition, which rests on statements 
in the smrti itself, are: firstly, it contains the Dharma laid down 
by the Supreme Being and taught to Manu Svayambhuva in the 
beginning of this cosmic cycle (kalpa), billions of years ago; 
secondly, its authenticity and authority are vouched for by the legend 
that it was recited in the presence of Manu himself, by a pupil 
deputed to recite it before sages who wished to get the revealed law 
from the fountain head ; and in its present form it represents the third 
or fourth version of the original divine dictation. Apart from Manu’s 
own declaration-that he had received the law from the Supreme Being 
(as a guide to his own regentship and that of future Manus), at the 
very beginning of things, the supreme authority that attaches to 
Manu’s work is reflected in the Vedic Statements commending all 
that Manu said, in the claim to omniscience made by Manu himself and 
in the dicta of Brhaspati and Angiras that no rules opposed to those 
of Manu have validity. 


There is evidence in Manusmrit itself which seems to go against 
the claim it makes to so remote an antiquity. There are references in 
it to the Vedas, Vedangas, Dharma$üsitra (**Dharma$astra is $mrti", 
II, 10), works on Dharma (dharmasastram), khila of the Veda (e.g., 
Srisükia), histories (dkhydna), the epics (itihdsa) and the puràgas, 
which the performer of a Srdddha is asked to recite for the benefit 
of the manes (III, 235),2 the experts in Mimamsa (mīmāmsaka), 
and etymology (nairukta) as well as he who can recite Dharma- 
$üsira (dharma-paiaka) and the logician (hetuka), who are among 
those required to constitute the parisad (XII, 111)5,? to the opinions 
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of authorities on Dharma like Atri, Gautama (‘son of Utathya’), 
Saunaka and Bhrgu, as to when a Brahmana who marries a Sidra 
woman becomes an outcaste (LII. 16),! to the teachings of Vikhanas 
(who is said to have laid down the rules for hermits, (VI. 21)? and 
to the rate of interest fixed by Vasistha (VILI. 140), which is given 
in the extant smrti of Vasistha (H. 51).3 Of these, three (Atri 
Vasistha and Bhrgu) are among the ten great sages created by Manu 
Svayambhuva, who in turn created the seven Manus (1.35-36).4 
There are allusions to heresy, heretics and heretical books5 and to 
“despicable systems of philosophy not founded on the Vedas” 
(XII. 95).6 There are references to the atheist (nàstika)?, atheism 
(nastikyam)® kingdoms over-run by atheists? (ndsttkakrantam 
rastram) and Brahmanas who are atheists!0, The caviller of the 
Vedas (vedanindaka)63 and works on duty composed by those who 
deny the Veda (Veda-bdhyah smrtayaj,), are mentioned, a description 
that might appear to fit the Vinaya-pttaka and Abhidammapitaka of 
the Buddhists, Divergences of doctrine are alluded to, e.g., option on 
the disposal of the Sraddha-pinda;*! the relative claims of the ‘soil’ 
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and the ‘seed’! and to the interpretation of the term bharir or lord in 
relation to a father’s rights over a son,2 


Such allusions and references will appear incongruous in a work 
which claims to represent the dicta of the * father of mankind’ and to 
be incompatible with the primevalage of the law emanating from 
him. lt is noteworthy that this aspect has not struck the acute 
commentators on Manusmrtt or later Hindu writers, who have 
accepted without question the legend of its origin and its paramount 
authority. We, who do not share the faith in these, will see in such 
references only proof of the composition of the entire work in an 
age in which such knowledge of the matters or persons alluded to 
would have been natural, and in which divergences of view might be 
predicated along with heresy in its many forms It is otherwise 
with the scholiasts. Ommiscience is claimed by Manu for himself, 
and it is admitted by the orthodox, among whom the commentators 
on Manusmyti and writers on Dharma would be classed. Omniscience 
implies aknowledge of the past as well as of the present and the 
future. A work on Dharma has to lay down the conduct appropriate 
to epochs in which Dharma decays, and heresy becomes rampant as 
weil as schismatic views. Further, the theory of the repetition of the 
features of each cyclic period of creation in all future cycles, would 
make the memory of Manu of the past degeneracy an indication of 
future decadence. Indian commentators (like Sabara, Vi$varüpa and: 
Medhatithi) are acute and critical by nature, and are not likely to 
overlook obvious inconsistencies. Medhatithi, for instance, did not 
seem to have held the view (as pointed out by Dr. Jayaswal)3 that 
all that is found in Manusmrt represents the very words of the divine 
sage. Herefers to the author as “aman named Manu" (Manur 
nama kascit purusa-visesah, I. 1). 


Besides the story of its origin that Manusmrti itself furnishes 
there are other legends, which bring a work of Manu on Dharma among 
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those divinely composed on the Purasürthas. Thus the Mahabarata 1 
gives two accounts In one the Supreme Seing is said to have 
composed a huge work on Dharma which was summarized successively 
by Manu Svayambuva, Us$anas and Brhaspati. In the other legend 
Brahma is credited with the composition of a work in a hundred 
thousand chapters, which dealt with Dharma, Artha and. Kama, and 
this was successively abridged into 10,000, 5,000, 3000 and 1,000 
chapters by Visalaksa (Siva), Indra, Bahudantaka, Brhaspati and 
Ušanas. A similar tradition as regards Kamasastra,along with works on 
the other two purusgürthaàs is given by Vatsyayana? The introduction 
to one version of Néradasmrit states that “ holy Manu” composed a 
book in 100,000 slokas and 1,080 chapters and delivered it to the sage 
Narada. Reflecting that so huge a work could not be remembered by 
mortals, Narada condensed it into 12,000 slokas, and delivered the 
abridgement to Markandeya, who reduced it to 8,000 slokas, and 
delivered the abridgement to Sumati, son of Bhrgu, who realizing that 
the longevity of men had been reduced in the transit of the ages, 
reduced the work still further to 4000 slokas. The last abridgement 
is meant for mortals, while the original work still exists in the worlds 
of gods and superhuman beings. The extant Nàradasmrti (to which 
this preface is attached) claims to be the ninth book of the original 
(in twelve thousand verses) that Narada had composed. The 
present text of the Smrti is about a thousand Slokas long, and deals 
only with law proper, and the claim seems to be supported.3 
The approximation of the length assigned to Bhargava Sumat1’s 
version of the extant Manusmri1 makes Dr. Jayaswal regard 
it as the composition of a historic person, Sumati, who composed 
the persent version of Manu in the Sunga age.4 A fifth tradition 
found in two puránas (Bhavisya and Skanda) states that there are 
four versions of the original smrti of Manu Svayambhuva, and these 
are respectively by Bhrgu, Nàrada, Bihaspati and Angiras 9 This tradi- 
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1. Sdntiparva CCCX XXVI, 38-46; LIX. 80-85. 


2 mk sr: Gat reb RaRa Rate aaa start 
TGA SIS) TAHA WAIN wq: saya gau wey : ETA: ANEA | 
ACAMNAAA SERT UTAINA TI HAGA ANA N (AAA AHAGAT , 2,2, 4-<¢ ) 

3. Ndradasmrin, ed. Jolly, 1880. pp. 1-3. 

4. Manu and Yüjiüavalkya, pp. 44-45. 
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5. The following Sloka from JBhawisyapurüna occurs in. Hemadri’s 
Danakhanda (Bib. Ind ), p. 528. 
aniatar anria a areercarecaealy ! 
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tion probably springs from the obvious foundation of the extant smrtis 
of Narada and Brhaspati on Manusmrti, which they supplement. 
The order of enumeration, however, places Narada before Brhaspati 
(a sequence generally accepted by modern writers) but I have tried 
to show that it should be reversed, as Brhaspatiis cited by Narada.* 
The version of Naradasmrti (which is only about two-thirds the 
length of Jolly’s text) with the ancient commentary of Bhavasvamin,? 
shows many variants from the Ndradasmrti for which the ancient 
commentary of Asahaya is partially available. Bhavasvamin’s text 
clearly has the tradition in mind, as it is decribéd as Narad?ya M anu- 
samhité, the Narada version of Manu's work, I have found most 
of the quotations in the Kriya-kalpataru, as often in the version of 
Bhavasvamin as in that of Asahàya, 


lhe legends have this significance. They establish the ancient 
belief in the divine origin of Dharma$astra and its authentic 
promulgation by Manu Svayambhuva, from whose work later versions 
were derived. Manusmri as we now have ıt, by claiming to be the 
authentic work revealed to Bhrgu, gained the power to over-ride all 
rivals by its emanation from the Father of Men and the Creator. 
The claim of divine origin or inspiration has had several consequences. 
By referring back all laws to one primary source, of which an 
authentic text exists and can be consulted, it secured uniformity in 
usages and law. The older customary laws tended in course of time 
to approximate themselves to those of the divine smrti, and though 
the bewildering vartety of customs did not altogether disappear, 
there was a tendency for their gradual reduction and amalgamation. 
The theory of divine origin secured for the injunctions of smrtis both 
a stability and a force that they could not have otherwise obtained, 
as mere human works. The supersession of the older sztra works by 
smrtis, for daily guidance, was the result. Basing laws on a source 
that does not admit of change contributes to social stability. But 
it i$ at the expense of unadaptability to altered conditions, as civil 
authority has no power to change laws by legislation. But the 
pressure of hard necessity finds a way out. The hypothesis of a 
divine, and infallible, source, carries with it the corollary that the 
laws promulgated will suit all times and circumstances and will be 
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1. See my Introduction to Brhaspatismrti (1941), pp. 138-141. 


2. Published by SambaSiva Sastri in the Trivandram Sanskrit Series 
in 1929. Dr. Kane does not use it but Dharmakoga does. More of the 
citations in the Kriyakalpataru from Narada are found in this version than 
in the text of Jolly, based on Asahaya. 
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just and equitable. Where they apparently fail in these respects, 
investigation or interpretation can discover ways of reconciling them 
with the demands of the moral imperatives. The smrti contains the 
warning against literal interpretation, and advises the use of logic 
(nydya) and intelligent interpretation (yukti) as well as the institu- 
tion of bodies (parisad) to resolve disputed points of law and give 
decisions on matters that are not dealt with in the book itself.1 


Redachons of Manusmrit 


Tradition by describing the passage of the contents of the 
original divine smrti through Manu, Bhrgu and possibly a pupil of 
Bhrgu, may appear to opena way for modifications of the original 
rules in the process of transmission. This is ruled out by the ascrip- 
tion of the recapitulation to persons with divine power. Modern 
students of Manusmrit consider that revisions of the work are proved 
by the presence of contradictory views in certain matters: e.g. niyoga 
(IX. 59-63 and 64-69), a Brahmana marrying a Südra woman 
(I11. 12-13,14-19), forms of marriage appropriate to each varna 
(1H. 23-26), eating meat (V. 27-56), the relative status of teacher and 
father (II. 145-146), and the birth of Bhrgu (I. 35 and IX. 32-56). 
It does not appear to be right to take such instances as proving the 
incorporation. of contradictory statements. at different times, in 
successive editions of the work. It ascribes clumsiness to editors. 
In a revision one would expect obsolete matter to be cut out, not 
controverted. It is more natural to take such cases as reflecting 
actnal or possible differences of view, which the smrti tries to resolve. 
Mm P.V. Kane rejects the theory that Manusmrti underwent several 
recasts, and considers that ome revision will account for the 
‘conflicting ' statements in the smrti on which the inference is based.? 
He rightly draws attention to the traditional practice of setting 
side by side conflicting or divergent views, and indicating either 
preference or option. The story in the Nd@radasmrti that it 
isa version of Manu's original code looks plausible, as it explains 
the fragmentary character of Narada’s extant work, which deals 
only with Vyavahara and omits other topics deemed by general 
agreement to be necessary in a complete smrti. But it makes the 
extant fragment not part of the Code meant for men, but that which 
is intended for the gods! It thus proves too much Bhavasvàmin is 
unaware of the story, or atleast does not give it, though the colophon 


1. For the constitution of a Parisad see Manu, X11. 108-113. 
2. History of Dharmaéastra, Vol. I., pp. 148-151, 
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of his commentary describes it as that on the Néradiya ManusamRAita, 
His text is only about two-thirds the length of that dealt with by 
Asahaya. While the modern view of revisions postulates additions 
to the content and elaboration, the old traditions, utilizing the belief 
in declining powers in succeeding yugas, represent each succeeding 
recension as a condensation of the preceding. The stories are unknown 
to the author or editor of the extant Manusmrti, and are suspect, on 
the ground that they attempt to give other smrtis the authority that 
Manu’s enjoys. The many verses which pass as those of Brhan- 
Manu and Vrddha-Manu may be genuine in atleast some cases and 
represent floating Slokas in circulation and ascribed popularly to Manu, 
which are not found in ManusmrHh, like the verses ascribed 1n - the 
Mahabharata to Manu and not found in MamnusmrHh. The declared 
aims of AManusmrít are comprehension and completeness in detailing 
the duties of every one. It is addressed to all persons, and its study 
is described as a duty of Brahmanas, particularly of those who have 
to teach others, It has not the narrow audience of a kalpasiira before 
it. Constant study of a work, which was made an obligatory study, 
in epochs in which there were expert reciters of smrti (dharmapdtaka) 
would safeguard the text from corruption and stabilize it. 


Alleged Interpolations in Manusmptt. 


Dr. Buhler, after an exhaustive survey of the contents, rejects 
about half the extant text as interpolation. His arguments are in 
substance two: Mfanusmrt: is a versified form of a sitira book which 
belonged to the same school as that to which Visnusmris belongs. 
Accordingly, by a comparison with süira books and Visnusmrti, the 
portions of Manusmrts which may be regarded as added can be 
separated and rejected. Secondly, certain topics are Puránic in 
chaiacter and not relevant to the subject of the smrti The theory 
of Buhler that Manusmrti is a versifed version of an original 
Manava Dharmasütra is now rejected as unproved and improbable. 
It overlooks the purpose of both the older sūtra form of composition 
and the later versified Dharmasdstras like the smrtis bearing 
the names of Manu, Yaàjfiavalkya and Brhaspati. Ina sutra book, 
which serves the purpose of a syllabus for oral exposition, the space 
given to any item should not, properly speaking, be deemed to reflect 
its importance in the view of the author or head of the school ; nor 
can differences of viewpoint beinferred between two schools by 
merely comparing their respective aphoristic syllabuses. The versified 
samhit@ aimed at a wider audience than the hkalpasüira and at an 
audience which would not be under the guidance of a teacher. Its 
greater fulness is not a proof of the importation of new mateer, that 
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was unknown to those who orally expounded the dharma and grhya 
aphorisms. Even versified samJutàs differ from one another in the space 
given by them to the elaboration of particular topics, for, they too 
would be subject to oral exposition, on which later on commentaries 
wil be based. That such bhasyas existed for other branches of 
learning we know. That they existed for Dharmasdstra is a 
permissible deduction from the limes of development of Indian 
literature. The individuality of writers will be indicated by their 
improving on existing works, by incorporating more of the matter 
passing orally, in their works than other, older, writers. Yajnavalkya's 
smrti is fuller on Yoga than Manu's. His language is mofe precise. 
It is not right to postulate development of doctrine merely from 
differences of views on any specific matters between smrti and smrti. 
They can differ in precision of expression and capacity to convey 
unambiguously what they intended to teach. The view now generally 
held 1s that legalideas become more developed in course of time, and the 
development is reílected in the larger space given to definition, 
classification and elaboration of details in later smrtis than in earlier, 
in Brhaspati, Narada and Katyayana for example, as compared with 
Manu and Visnu. It seems plausible, but it overlooks the fact that 
every smirti did not necessarily reflect current practice or jural ideas 
that emanated from the brain of its author. The first view is 
contradicted by the presence of archaic and modern matter 1n the 
same work, and of developed doctrine in earlier and undeveloped in 
later works. The second view overlooks the fact that most writers on 
Dharma must have cherished the belief that they were incompetent to 
innovate. The more natural explanation is that a later writer supplies, 
not from his own experience or inner consciousness, matter not found 
in earlier treatises, and seeks to make up for omissions or summary 
statements, bv his own fuller exposition of the legal or ceremonial 
practices that were current and held to be based on valid authority and 
to be consistent with the extant corpus of Dharma. A comparison 
of the Kautiliya and a smrti far removed from it in age, like 
Yajfiavalkyasmriíi ^will not reveal any marked difference between the 
two ages in the way of refinement of legal and moral ideas and 
development of institutions. In a vast country like India, there have 
been many different cultural levels at the same time in different paris 
of the country That fact has always been taken note of in Dharma- 
§astra and .rihasüsira in the recognition of usages that do not 
conflict with Dharma or morality. In the Introduction to my 
reconstruction of Brhaspati’s lost smrti, I have tried to show that 
(contrary to accepted ideas of their relative chronological position) the 
smrtis of Brhaspati and Katyàyana are older than that of Nàrada 
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notwithstanding the circumstance that in elaboration of civil law 
Katyayana is fuller and more precise than even Narada, and possibly 
Yajnavalkya. If all smrtis said the same things with the same 
emphasis on specific points, there will be no scope for individuality or 
for new smrtis. The purpose of a new writer is not tocreate new laws 
but to state more fully or better what has been stated by earlier 
writers. Historical writers who reconstruct the social life of a period 
do so on the basis of smrtis the composition of which is ascribed 
conjecturally to that period. On the othcr hand, they assume that 
the views in such works are personal. Both points of view overlook 
the repercussion on life of centurics of study and adherence to works 
on Dharmasastra, and the probabilty of the evolution of conformity 
to it in actual life. They also miss the hypothesis (which is nota 
‘legal fiction’) of concord in all works on of DharmaSastra. 


Buhler’s Excisions. 


When Buhler wrote forty years ago, the Arthasdstra of Kautilya 
was unknown It will take us far out, if we undertake a review of 
the data for establishing the authenticity and date of this remarkable 
work. Even without the commentaries (as in the case of smrtis) 
that would elucidate its provisions, it reflects a very highly developed 
administrative and legal system. In many respects it 1s in accord 
with Manusmrit, and differences are explainable on the score of 
divergence of view-points between the two Sdstras l have already 
dealt with the erroneous views which have become popular about the 
nature and authority of Arthasdstra and of the wrong interpretation 
of such ideas as secular and religious in regard to allied forms of 


complementary literature. Had Buhler lived after the discovery of 
the Ka@utiliya, some modification in his point of view and conclusions 
will have been made, The small space given to procedure or adjective 


law in Manu is held to indicate its early date (Buhler, p. xcix). As 
regards procedure" (says he) “the Manusmrti pays more attention 
to the moral side of the duties incumbent on the judge and the other 
persons concerned, than to the technicalities, which are more clearly 
and minutely described in the Dharmasastras of Yajnavalkya and 
Narada.” This is an indication of difference of aim, not of 
difference of knowledge or of evolution of ideas on jaw and 
procedure, Buhler ascribed Manu’s work, as it now exists, toc. 100 
B.C, at the earliest. Is it meant that no elaboration of procedure had 
taken place then or earlier ? Itis not a justifiable use of the 
argument of silence. 

Throughout Manusmrit the stress is on general, moral and 
mataphysical points. It might savour of bathos if a revealed book 
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of enjoined duty became, in spite of its already large bulk, a work 
on judicial procedure. Adjective law largely depends on conditions in 
which the administration of justice is carried on and the persons who 
ate affected by it. These are more liable to change than fundamental, 
ethical and legal principles, which are the prime concerns of Manu. 


Among the portions of Manusmrit that Buehler considered to 
have been interpolated the most conspicuous are the cosmological, 
metaphysical and theological parts comprising almost the entire first 
parts of the second (89-100) and twelfth books. He declares that 
no Dharmasitra begins with an account of its own origin, much less 
with an account of creation. This overlooks two points: that a 
Dharinasatra represents the syllabus of a small part of the instruction 
given to a pupil, and that the rest of the kalpa as well as the subjects 
of the curricula of the average Brahmacárin would supply just the 
missing theological or metaphysical knowledge. Such knowledge: 
is basic. Manu attributes the social danger of heresy and infidelity, 
to an absence of such beliefs. The unbeliever is a social danger and 
has io be externed from the state, as his lack of belief in the 
ultimate basis of social and ethical duties constitutes him into an anti- 
social person. India has never placed any embargo on the mind. But 
a social thinker is entitled to point out the risk to society of a mere 
attitude of negation (nasitkya) leading those who hold it to defy the 
conventions on which social order is built. Manu notes the existence 
of heretics in large numbers, and of the unstable condition of the 
kingdom in which they abound.t Itis to overcome the results 
of an unchecked tendency to question the very foundations of religion 
and morality that he condemns those who apply dialectics to the 
authority and sanctity of Veda and smrti, while he has no prejudice 
as such against Aetusdstra, and provides for a logician in every 
parisad, which is to declare the law (XII, t11) and accepts the 
fundamental pramdnas of Nyaya (XII,105). The sūtras are text- 
books by human authors. Manusmrti claims divine authority behind 
it, and aims at a universal appeal. The validity of its authority, no 
less than its teachings, rests on theological and metaphysical founda- 
tions, The divergent duties imposed on varnas and dsSrmas, have all 
of them their foundation, or justification, in fundamental assumptions ` 
that constitute the background of the minds of those who laid down 
the laws, and those who followed them. As a book that is one of 
many taught in a complete scheme of education, a Dharmasiitra can 
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merely allude to these beliefs and assume knowledge of them in the 
learner and teacher. But it is not so in a work intended for wide study. 


The suggested rejections, on the score of interpolation, are 
curiously just those parts of the smrti which are needed to supply the 
background for the social and political system which it is the object 
of the book to uphold. Among the other unwarranted suggestions 
for omission as interpolations are the account of Karma (II, 1-11) 
which has to be taken with that of transmigration and karmavipaka 
and the verses on the omkdra and sdvitrt (II, 76-87). The account 
of the 21 hells is rejected, and in short the entire background is rejected. 
The two grounds usually adduced for eliminating passages are either 
that it is wanting in Dharmasitra works or goes into details. It is 
needless to expatiate on the theory. It is evident that the text of 
Manusmrtt, as we now have it, has been unchanged practically from 
the date that Buehler and others assign to it, viz. c.100 B.C. It is 
curious that the passages that are to be rejected, because they have a 
philosophical or theological flavour reminiscent of the Upanisads, are 
deemed worthy of being treated as interpolations, according to 
MM, P. V. Kane (I, p. 149) because they “have the flavour of 
modernism ( ?) about them." 


We may close this lecture with a few words about the date of 
Manusmrti, For external evidence, we have citations from it by 
Agvaghosa and the Dhammapada, an anonymous citation of a verse 
from it in the MaAaàbhàsya, an early Cambodian inscription which cites 
Manu (II, 136) without naming him, and gives the gist of Manu 
(IIl, 77-80), and Vatsyayana’s reference to Manu. One of the 
aspects not touched on is the similarity in many passages between Manu 
and Kautilya, and in the Tamil aphorisms of the early Tamil ethical 
writer, Tiruvalluvar, for whom a date in the 2nd century A.D is 
assigned. In internal evidence, reliance is laid on the alleged mention 
of the Chinese, Parthians, Yavanas, and Sakas (X, 43-45) in the 
enumeration of ksatriya tribes or people, who had become vrsalas, by 
neglect of their enjoined duties (kriydlopat). In Medhatithi, the 
name Pallavas appears as Panhavas, and in Bharata's Natyasdsira as 
Pahrava.t Such passages, containing enumerations, are easily 
interpolated or altered, in the interests of invaders who wished to be 
brought into Manu’s scheme. If they are genuine and not interpolated, 
the extant version cannot be older that the 2nd century B.C. and 


would approximate to the date suggested by Buehler as an upper limit, 
a ""''""——————————————————Á ÀÁ— 


1. Manu and Yàjfiavalkya, p. 27. 
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It is noteworthy that, judging entirely from its content viz. 
ignorance of places south of Hindusthan, when Ceylon was occupied 
in 500 B.C., the omission to refer to the worship of Puranic deities 
like Siva (who are mentioned in early Buddhist literature), imperfect 
knowledge of the sır daranas, omission to mention the names in the 
great epics, Max Duncker! was inclined to date Manusmrtı 
soon after 600 B.C. Undoubtedly, awork that denounces the Licchavis 
cannot have been composed in the Gupta period, when the emperors 
boasted of their  Licchavi connection. Its “awkwardness” in 
enunciating rules of judicial procedure, which is taken along with its 
omitting two out of the usual eighteen titles of law, is held to be a 
sign of early date. If we accept Buehler’s dictum that Manusmrti 
shows a period in which the systematic treatment of law had begun 
but had not advanced, the argument can be used for putting Manu- 
smrti before the Kautiliya. Speculations about the native country 
of the author are inconclusive. They are also irrelevant. The feature 
of historical validity in Jfanusmrtt is that for nearly two thousand 
years it has enjoyed a position of paramountcy among the books which 
aimed at guiding the daily lives of Indians, and its social and political 
systems have had remarkable constructive results. 

The reasons for its great influence, apart from its claim to be 
divinely inspired, are obvious. It deals more with civil matters (982 
Slokas out of 2685) than any older work. It is non-sectarian. It was not 
composed by order of any ruler, and so had no limited influence. It 
relies on the oldest sanctions, viz. those of the Veda. It nowhere 
inculcates the worship of Puranic deities. Its tone is ethical. It 
deliberately aimed at wide influence by being prescribed for study 
by those, who, in the soctal order, were the teachers and leaders of 
society. Above all, it enjoyed the prestige and power natural in a work 
that claimed as its author the parent of mankind. 


- T Max Duncker, History of Antiquity, Trn., Abbot, Vol, IV, pp. 
-196, e 


LECTURE III 
THE BACKGROUND OF MANUSMRTI 


Institutions have validity only in their context. Even modern 
codes of law can be properly appreciated only in relation to their 
unspecified but well-understood presumptions and postulates. Right 
and wrong are terms that have meaning generally in relation to a 
particular social set-up. Few institutions or laws have a universality 
of application that will make them good for all times and circum- 
stances. | 


- In the case of a work like Manusmrti the chief cause of much 
defective perception of the purpose or justification of its dicta or 
rules has been the failure to grasp, at the outset, the difference 
between the modern standpoint and that of the smrti. Even in 
ancient times, when dissent had created groups that did not share 
the beliefs that Manusmrt: deems fundamental, the dissidents framed 
for themselves rules of conduct modelled on the older Dharma works, 
with such modifications as were necessitated by the change of outlook 
and hypotheses! We can see it in the modifications in Buddhist 
dhamma for the laity and the clergy that had to be made in the older 
rules of Brahmanical Dharma to suit the changed outlook of the 
Buddha. Today the law of inheritance for Buddhists and Jains is 
largely identical with that of their Hindu brethren, but it is because 
in regard. to it the outlook between the older and the newer religions 
was not meterially different. Modern laws relating to property, 
marriage, inheritance and relations to the state may show material 
variations in a capitalistic and socialistic environment. With changes 
in economic attitude such things as laws regarding industrial combi- 
nations, have, for instance, been altered and are being altered day by 
day. Even in the field of morals, it is now urged that the idea of 


l. ‘* Buddhist countries like Burma themselves borrowed their laws 
of succession from Manusmrti." (p. 560). “Buddhists had 
hardly any independent set of juristic ideas or works different 
from those of the Brahmanical jurists, and in mediaeval times 
countries like Burma professing Buddhism turned to Brahmanic 
codes like that of Manu for regulating succession, inheritance 

. and allied matters.” (P. V. Kane, History of Dharmasastra, 
Vol. III, 1946, p. 640). In regard to the share of an adopted 

» son after an aurasa son is born, Jains follow (ibid, p. 698) 
the rule of Vasistha and Baudhayana giving the adoptee an 
one-fourth share, T 
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‘evolution must, if applied, lead to a revision of accepted ideas of right 
and wrong. In the light of the repercussion of circumstances on 
moral ideas, no moral code has universality or can claim to be based 
on eternal principles. 

Modern ethics is becoming not only evolutionary but beha- 
viouristic. We look not to pyschological imperatives but to the 
adjustment of individual conduct to what society demands. Subjective 
treatment is giving place to the comparative and historical. 

_ {tis this which necessitates an inquiry into the basic assumptions 
of the code of conduct that passes as Manu's. It is only by looking 
‘at the rules in relation to such postulates that their meaning and 
significance can be properly comprehended. 

In this respect AManusmrii offers us a help in our study that 
Dharmasütras will not give, at any rate to the same extent. A 
Dharmasüira is part of a bigger syllabus dealing with domestic and 
Srauta rites and duties, along with the rules of ordinary conduct. 1 
It was intended for guidance in oral instruction, and was not meant 
to be read. Those who followed it would be familiar with many 
foundational ideas, on which the dicta of the szíra rest. Manusmrtt 
belongs to a different class of composition. lt was not meant for 
oral exposition, in a narrow Vedic school (carana) Its appeal 
was to the entire community. It was intended to be studied by 
itself, not as part of wider curriculum. It was meant for grown-up 
householders, and in a special way, to the learned Brahmanas, who 
were society's appointed teachers and spiritual guides, members of 
committees for determining doubtful points of dharma, assessors in 
courts of law, judges and advisers of kings. It also assumes an 
antecedent knowledge of the basic beliefs of those to whom it 
would appeal or apply, in those who read or use it, but it is more 
self-contained and aims at greater completeness in enunciation, 
explanation and prescription. Nevertheless, much in it would remain 
obscure to non-Hindus. 

To begin with, Manu’s eulogia on the Vedas are not rhetorical. 
The religious and philosophical ideas of Manu are Vedic. Its ritual 
is Vedic. Its fundamental beliefs go back to the Veda. Its 
similarity to parts of the Mahābhārata and the Bhagavadgita is due 
to common obligation to a Vedic source, It is a claim of 
Hindu Dharma that it is for all time and circumstances: sandtana. 
But that there may be areas or people who will have ideas 


l. For example, Apastamba's Dharmasitra only forms chapters 
31 and 32 of the Kalpasūtra, 
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that go against Hindu dharma, is tacitly admitted in definitions 
of the areas from which alone correct precedents for action 
can be drawn. If Dharma depends on revelation (fruti), tradition 
(smrti), the customs of “good” men and conscience (dimanastusit), 
as laid down by Manu,! a further definition of valid customs and of 
the elect, whose inner monitor is the Judge for them and others as 
to what is Dharma and what is not, becomes necessary. The traditions 
of Brahmàavaria, handed down from generation to generation, as 
regards both the approved varnas and varnas not so approved, 
constitute the valid criterion The usages of Brahmarsidesa 
furnish the standards for the dharma of the stages of life (asramas). 
In a broader sense, the land between the Himalayas and the Vindhyas 
and between ocean and ocean is the area of approved persons 
(drydvaria), and areas outside the limits of the habitat of the spotted 
antelope are those of barbarians.3. The skin of the antelope 
(Krsnajina) is needed for sacred rites,* and as the area over which 
it can live is virtually the whole of India, the limits are extended 
thereby. The test is extended by a purdna to include all areas in 
which articles necessary for daily ritual, like the kusa grass and 
barley (yava) are found along with a further test, namely the pre- 
valence of the system of the four varnas and four dérmas in the 
area,5 and this criterion is stated also by Visnusmrti6 "The discussion 


l. a: cud: Barat: SEED Cw MAARA: | 
saaga Ag: AMSA SAMA |) (3,03) 
2. ARRAT A MaR: ARANT: | 
quiidi gausat u AAA Sw u (3,?c) 
3. Rna uer aaa | 
gaa IME AAN: NAAA: di 
STSEAKH 4 ÄIYANG TANIT | 
qámareai fast: aqad tagger: ou 
ANAL ATA BIT FA AAA: | 
W War AAT Sal] FSSA: TT: YUD p (3,2 8-23) 
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leads back to the recognition of varnüsramadharma as the final proof 
of the acceptability of an area. Per contra it has been argued by 
Medhatithi that if in any area the system disappears through foreign 
occupation, it ceases to be a holy land1 Ifa Hindu ruler conquers 
a country outside the limits specified and introduces the varndsrama- 
dharma there, it becomes a Hindu area. The historical significance of 
Manu's holy land is according to Dr. Jayaswal, that it came under 
alien occtipation in the 2nd century B.C., and it would then have 
ceased to be *holy."2 But there is nothing to show that the customs 
of the elect had changed during foreign rule. The interpretation of 
Medhatithi is an extension of Manu’s criteria on the lines of 
Visnusmy tt. f 


* 


Manu's Cosmology. 


' The cosmological beliefs of Manu have relevance to his views. 
He recognizes one Supreme Being, who is immanent, and from whose 
sport (Alā) the evolution and involution of Cosmos take place. He 
alone is. He is infinite, eternal, beginningless and endless, and 
unchangeable. Heis the first cause, the cause of both mind and 
matter. He can be realized, or experienced by the supreme wisdom 
that man may acquire by leading a pure life. God bears the world 
but is not lost init. (Bhitabhrt na bhitasthak): “The world is in 
God, and not God in the world."5 In his account of the evolution 
orcreation ofthe universe, Manu does not postulate an Absolute 
standing aloof from creation and another functioning as creator, a 
karya-brahman anda karana brahman, as in the Vedanta of Sankara. 
Nor doeshe treat the world as unreal, and as overcome by Maya 
(illusion). He takes the synthesized  Samkhya-Nyàya-Vedànta 
standpoint. He is a realist and admits the authority (pramdna) of 
perception (pratyaksam), inference (anumdna) and scripture (Sdstra) 
as the only valid means of knowing; and he lays down that he who 
desires to understand the pure Dharma should master the three.4 
The moral law is an expression of His justice and uncapriciousness. 
He is beyond concrete description, and the sages of the Upanisads 
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could only define Him negatively (nett,nett).1 He is realized by the 
muttering of the pranava, (aum) with the three vyàhrtis (bhüh 
bhuvah suvah), which ‘‘the Lord churned out of the triple Vedas.” 
The recitation of these along with the Sdviivi mantra, and the 
suppression of breath, while muttering words of power (Prdudydma) 
confer vast occult powers of purification on him who utters them.3 
The pranava is itself an esoteric Veda.* 

The power of recitation of such mantras is both positive and 
negative; they confer powers, and they wash off sins, as by 
expiation. Sacrifices, great and small (makā and paka-yàjfías) 
have similar powers. The five minor sacrifices which the house- 
holder (grhasiha) has to perform every day, have this cleansing 
property, and one of their effects is to remove the taint, born of using 
five domestic articles, whose daily use for cooking destroys life and 
makes them so-to-speak “five slaughter-houses" (fpafica-sinah). The 
five minor sacrifices are offered to Brahman, the manes (ftir), the 
gods (devai,), al living beings (bhūtāh) and guests (nr-yajíia). 
Learning and teaching the Veda is the sacrifice to Brahman; the 
offering of water and food is the sacrifice to the manes; the homa 
(fire rite) is the sacrifice to the gods; the Bali is the sacrifice to living 
beings; and the sacrifice to men is the hospitable reception of guests. 
Manu upholds the Vedic belief in the effect on other worlds of enjoined 
rites done in this world. Thus, he enunciates the old belief (which we 
find in Kālidāsa and in the Bhagavadgitd) that sacrifices cause rain and 
fertility.7 “An oblation thrown daily into the fire, reaches the sun; 


j. ARAUARI fA, 2,3, 53,8, 258, Y, A v5 v,v,2 3; Y,5, 24 
HRT GJR a ARR a INNY: | 
aan Aar ERAT C 
fa*q uq g Ia: WS MAFFE ! (2,08-v9) 
3. | 3,99-c&. = 
4. Me aq agi ne Wd] afer NAAT |, 
a gesa wed da ou AA u (22,288) 
5. INGRI Jerem STW ZTE: | 
qued agra aid AT MEAT (2,&c) 
6. manai xag: AJar TÅN (2,8) 
un Say «fe: war passare, d (2,¢ 0) 
7. A mi a aga aera WWST RAR, | 
dur WWE quagaraay d (Xa, 2,28) 
THA quu qe: | 
awa wed ae: edunkc ow QUEE, 3,2%) 


THE BACKGROUND OF MANUSMRTI 65 


from the sun comes rain, from rain food, therefrom living creatures 
derive their subsistence” (III, 76).1 A Vedic injunction requires no 
justification for its validity except itself, It is held self-proven (svatas- 
siddhah). An allied idea is found in the ancient Vedic doctrine of the 
triple debt in which every one is born, the debt to the -gods, (deva-rna), 
the sages (rst-rna) and the ancestors (pity-rna), which are discharged 
by offering sacrifices to the gods, according to one's ability, having 
studied the Vedas in accordance with rules, and begotten sons ‘according 
to Dharma’ (VI, 37).2 The implication of the doctrine of debts is 
that on every regenerate man there rests a lifelong duty toconserve and 
spread traditional knowledge, derived from those who had contributed 
to it in the past, to keep society going by adding in lawful ways to the 
population, and to makea grateful return to divine beings for the 
blessings they shower on mankind by commemorating them in ritual 
sacrifices, The triple obligation is held as so important that he who 
omits to discharge them is ‘‘fallen” (patita)$ both in this life and in 
the future. lt is noteworthy that Manu rules thatin making the 
offering to the gods (wvaiSvadevam), who are named in detail 
(III, 84-90), no Brahmana should beentertained with the cooked food, 
and that what remains after the offerings made to each god by name, 
should be placed on the ground “for dogs, outcasts, Candalas 
($vapaka), those who are afflicted with diseases as punishments for 
sins committed in former births, crows and insects.” (HI, 92).4 
Compassion for living beings should know no limits, The //aifvadeva 
offering is a daily reminder that the feeling should ever be uppermost 
in the mind of the householder, who is born a dvija through his good 
actions in past lives, and is able to maintain himself in health and 
affluence. In the field of life, the migrations of the self have no 
limits. Every animal, however despicable, and every man, howeyer 
lowly and unfortunate, is an @iman (self) to be redeemed, as well 
as fortunately placed men to-whom nothing seems denied. The bonds 
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which unite souland soul, in mutual service, pass the bounds of 
transient forms. 


The feeding of learned Brahmanas in frdddhas and sacrifices 
as wellas of one who comes as an unexpected guest is ascribed 
mystic effects. “An offering made in the mouth of Brahmanas, rich 
in sacred learning (vidya-tapas-samrddha) and austerities, saves one 
from misfortune and grave sins." (III, 98).1 But it is not to be promis- 
cuous and indiscriminate hospitality; it should not be shown to 
igriorant Brahmanas, “who are mere ashes" (bhasmibhitsu vipresu, 
III, 97).2 A Brahmana house-holder cadging for food is condemned 
(III, 104). 


The principles underlying the belief in the three-fold 
or five-fold debt are, firstly the impossibility of getting rid of 
an obligation except by discharging it in an appointed way 
(there being no way in Hindu theory of the redemption of an 
undischarged moral insolvent), and the connection between visible 
acts and invisible — (adrsta) effects, which pass beyond 
this brief life, and cling to the self. The latter is not a 
subject for argument or proof, Tts being enjoined is enough 
for its validity. The Carvaka scoffs at making offerings to 
dead ancestors and asks why, if they are efficacious, offerings should 
not be made for absent travellers or persons at a distance. Such 
men who question the foundations of belief are dangers to society. 
Their atheism refuses to recognize a proper sanction behind moral 
rules. It is noteworthy that the typical Carvaka is credited with 
saying : “ Let us borrow money (without meaning to repay it) and 
drink clarified butter.” Denial of funeral rites to atheists, of 
distribution to them of oblations first offered to gods and manes 
(IIi, 150), and retentiom in good society (11, 11) are the lot of the 
atheist and scoffer of the Veda in Afanusmrtt.4 Basing morals on 
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revelation keeps them out of the reach of question by the orthodox, 
but not of the scoffer, reviler of the Veda, and the unbeliever, Ii 
such a person can question some dicta of the scriptures, he can 
challenge the constitution of society and the state, which rests on 
revelation. It is this which necessitates his externment. ; 

A fundamental difference between modern ideas of the relation 
of man and environment, and of the ancient Hindu view lies in this ; 
we regard man as liable to be influenced by his surroundings, while 
Hinduism regards it as perfectly possible for the external world to 
be changed by the invisible effects springing from impious or pious 
acts. The inculcation of a proper regard for such acts or rites, 
whose effects are widespread, 1s the purpose of Dharma and society. 
In Hindu belief the margin that divides the natural from the 
supernatural is thin, and one merges into the other. It is not only 
mind that, in the Virgilian sense, moves matter ; morals also do so. 
If we find physical changes or degeneration in our surroundings 
their causes have to be sought in psychical changes and moial 
deterioration in a people or its rulers. The seasons are propitious 
when kings rule righteously, and their subjects imitate the virtues of 
the rulers. Anarchy in life produces anarchy in nature. We know 
how mistakes or misrule of the governors of men result in wide- 
spread misfortune. The identical principle is upheld in Hindu 
belief, with an extension of the scope of errors to include similar 
negligence of enjoined duties (Dharma). 


The rhythmic swing of the systole and diastole of creation and 
dissolution proceeds through uncountable ages.l The constituents 
of the universe, primeval matter and spirit (prakrti and purtusa) by 
their union bring the worlds and their content into life. The 
transmutation of the primordial elements (Paiicabhüta) proceeds. 
The primary creation by the Lord is followed by the secondary by 
Manu and the Prajapatis. Names, actions and conditions for all 
created beings were assigned in the primary creation itself by the 


Supreme (I, 21).2 The gods were created, and the Vedas were 
drawn forth from Vayu and Sürya (1, 23), and so were qualities and 
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relationshsip (I, 23-26) and the distinction between right and wrong 
(dharma and a-dharma) pleasure and pain (sukha and duhkha, Y, 26).1 
Whatever course of action or quality He assigned in the first instance, 
was repeated in them in each new creation (1, 28).2 He created 
for the *'progress of the worlds" (loakanam vivrddhya tham), the 
four castes and decreed their functions.3 He divided Himself into 
male and female, and with the latter produced Viraj, who produced 
Manu, and Manu in turn the Prajàpatis who made the third 
creation (I, 36 ff.). It is implied that plants, for example, are 
evolved so, in view of their past karma, and are possessed of 
consciousness. Bhrgu, in describing creation again, refers to the 
‘creation of the four varnas from the mouth, arms, thighs and feet 
of the Supreme Being (L, 87), and pronounces an eulogy on the first 
varna. He is the vehicle for conveying to the gods and manes 
sacrificial viands (I, 95).5 He is born for the: protection of the 
treasury of Dharma (dharmkoSasya guptaye,I, 99), i.e , for conserving 
and preserving the revealed Dharma, by assiduous study of Manu's 
work teaching it (I, 103), and by practising it, as conduct (more than 
precept) is highest law (Gcürah paramo dharmaf, 1,108). It may be 
noted, as related to the time when the Manusmritt was recited, that 
Bhrgu, who made the communication in the presence of the first 
-Manu, mentions (I, 62) the next six Manu's, ending with Vaivasvata 
Manu, as already created, 


The Law of Karma. 


A cardinal belief of the Hindu is that it is man's privilege 
‘to lead a moral life. Life below the human is not held as 
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governed by moral imperatives. It is guided by instinct, not by 
volition, based on standards of right and wrong. It is by his own 
action that man can rise or fall. It is this which makes human 
birth a thing to be coveted even by the gods. Their condition 
does not admit of change for the better by one's own effort, Man 
can raise himself to the level of the gods, and to heights that cannot 
be reached by them. The law of consequences is universal; it holds 
in all spheres of life, in its most extended term, so as to include all 
that is created. Minerals, vegetation, lower animals and superhuman 
beings are what they are, in virtue of their own past actions. But 
such actions have been spontaneous. In human beings alone there 
is deliberate choice, which enables them to be architects of their own 
fortune. Man can use the law of consequences to lift himself up. 
He has the scope for the moral life, The power to lead a moral life 
is made by Manu himself (I, 26-97) the criterion for the gradation 
of living beings. ‘‘Among created beings, those with sentience are the 
highest; among them those with intelligence (buddhi); among these 
human beings; among men Brahmanas; among Brahmanas the 
masters of learning; among the learned those who recognize the need 
to do enjoined rites (krtabuddhayah), and among them those who do 
perform them: and of these (last) those who realize the Brahman.”1 
The purpose of human intelligence is to know what to do, and to make 
one do it in enjoined ways, which lead to the knowledge of the 
ultimate Reality. Samkara (in the (Vivekacuddmani) makes the 
aspiration for liberation (moksa) the highest possession, and the most 
difficult to acquire in men.? The function of enjoined duty (Dharma) 
is to guide man towards the highest, to lead the self to self-realization. 
The heaven of the gods is the place of enjoyment of results (bhoga- 
bhūmi). When one is lifted to it by his sat-karma, he dwells in it, as 
long as the accumulated merit (punya) lasts, as a lamp burns as long 
as there is oil in it to feed the flame, and then he drops out, to begin 
again the soul's pilgrimage. Even perpetual enjoyment of pleasure 
can cloy and tire; and yet this is the lot of the gods, from which 
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there is. no way out for them. This earth is better, because it is the 
vantage ground for the performance of actions (karma)—the theatre 
of moral life (karma-bhanwi) (Adiparva, 64, 39).1 

The dominating conception of Hindu theory of life is the law of 
Karma and its corollary, the belief in transmigration (samsara), The 
law is an enunciation of causality in the sphere of ethics, and of the 
law of conservation of energy in the field of morals. Consequences 
follow action with the inevitableness of a physical law; and no action 
(karma) is lost —be it of thought, word or deed. One reaps only as 
he sows. A good deed is never lost; nor a bad one, be they ever 
so minute. Even a little of righteousness will save one from the great 
fear, says the G?/à (II, 40).2 Even he who makes the great effort to 
raise himself and slips—the yoga-bhrasta—is not lost altogether.3 A 
bad endis not for him who endeavours to do the right (xa hi kalyānakrt 
KaScit durgatim tata gaccait, VI, 40). God is the supreme judge of 
action (karmadhyaksa).* In the eternal and invisible moral scales all 
action is weighed and credited to the doer. Every day is a day of 
reckoning. Judgment is not in the remote future of Time, when all 
souls are mustered up to hear their dooms. A criminal may escape 
the policeman and the judge, but not the inexorable action of his 
karma. Actions pass beyond the physical plane. Divine justice is 
certain; it defies evasion. To the self are given possibilities for both 
good and bad action. He who sins denies the endowment of his soul. 
We are propelled, we are directed, by our own past action. The unborn 
self carries with it vàsanüh, antenatal tendencies, which develop after 
the self takes the form determined by its past. But its destiny after 
its reincarnation has yet to be decided by its own acts. The law 
regards the past as finished, but the future is left a possibility, a 
potential. Within the bounds of his nature, man has freedom to 
shape his destiny by his own effort. He can overcome his instincts, 
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detail in many places by injunction and by implication. But, it is 

significant that the distinction between the two ways of “doing” is 

followed up by this declaration: ‘‘ He who sacrifices to the Self, 

recognizing the Self in all beings, and all beings in the Self becomes a 

master of his soul (svàrajyam adhigaccati, XII, 91).1  Altruistic 

action makes for liberation. 
Transnugration. 

A law which does not enunciate the sanctions by which it is 
enforced will cease to be respected. There must be a visible or 
intelligible retribution for breaches of even an ethical code. 
Dharmasastra is a guide to correct conduct. It is based ultimately 
on Sruti, i.e., the Veda, which represents the spiritual visions of 
gifted superhuman beings, and on smrti, which is the authentic record 
of the experience of ancient sages. It rests also on revelation and 
on empiric data furnished by records of tradition (itihāsa, purdna). 
The inexorable nature of the Law of Karma is signified by the 
fruits that follow deeds. What they are may be experienced in life, 
Sin is defiance of or dereliction of duty (Dharma). A diseased 
frame is the consequence of a defiance of a law of health. Effects 
of action may be immediate or ultimate, appearing in this life 
and in after lives. Thus in ordeals, the appearance of disease or of 
misfortunes in the family circle of the man who forswears himself, 
is asked to be noted.2 Intense sin and super-virtue may manifest 
their effects even in this life. But in Hindu belief the main effect is 
on future births. Life, to the person gifted with real vision, is 
painful and disgusting. Subjection to countless births, through 
millions of years, is indescribable misery.8 The self is condemned 
to such rebirths by its karma. Action is retributive in two ways: in 
other worlds, and in future births. Every act, if it is to have any 
effect in the hereafter, must give indications of its power even in the 
present. The result which follows karma, is either an imperceptible 
accompaniment of the deed or an antecedent condition of its future 
effect. It is termed apurvat (Saürirababhüsya of Sankara, III,2, 38). 
For the good deeds the self may enjoy a sojourn in heaven; or 
for its sins it may suffer in one of the hells. But there still remains 


1. dS IERI TAHA ARMA | 
aa Wigan equraquuegu u (22,22) 
, at aAA faa a Xen WIG SI: d 6,12) 
3. Seethe citations in chapter VIII (Arran) in agare (G.O.S, 
CII, M, $&—cY) 


4, AJON, 3,3,3 c—32 
10 


THE BACKGROUND OF MANUSMRTI 75 


itself. These constitute the means of redemption that are called 
penitential or expiatory (prdyaScitia), 


A common denominator of all classifications of action or 
physical, spiritual and mental states in smrti and philosophy in Indiais 
the division into gunas: sattva, rajas and tamas. They are primordial 
in origin, and according to the Gitd are of Divine creation (VII, 12).1 
They are qualities rather than substance. Sativa is characterized by 
purity (ntrmalatva) and brightness; rajas by energy and passion; 
tamas by sluggishness and darkness. The categories are of universa] 
application. In regard to conduct they will represent goodness, 
egoism and badness. The qualities may develop in the self. He 
who has been a sdttvika will attain the pure worlds of those who know 
the Highest. The ràjasic self is reborn, in active lives; and the 
tamasic is reborn among the ignoble and the deluded Gita (XIV, 
11-15). Sattva stands for wisdom, rajas for greed, and jamas for 
delusion (/bid., XIV, 16). He who attains liberation (mukti) is one 
who has transcended the gunas (Jbid., XIV, 20).2 Such qualities attach 
themselves to environment and are normally transmissible from father 
to son. The division into the four varnas or hereditary castes 
is stated in the Gita (IV, 13) to be according to guna (innate 
quality) and function (£arma).9  Manusmrti develops the idea of the 
determination of future states of the disembodied self,in accordance 
with the gunas and their sub-divisions into highest, middling and lowest 
types (XII, 40-50). The outward marks of the possession of the 
qualities are indicated also in detail, (XII, 31-38), The purpose of the 
enumerations is to warn off persons from becoming slaves of the wrong 
types of qualities, and to ask them to cultivate the better; for, if they 
do not, they will suffer not only in the trends of their dispositions in 
this life (which will have effects on future states of existence) but 
also determine their future states of existence, which again, as they 
are high or low in the scales of created ‘‘life,” will imply a contrac- 
tion or an expansion of the vast stretches of time that will be taken 
before the self attains its liberation from rebirth. Stdras are born 
of middle type of tdmasic quality, and (XII, 43) Ksatriyas of the 
middle type of Rdjasic quality (X11, 46), and Brahmanas from 
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motive of all effort, **Itis not praiseworthy to act only from a 
passion for pleasure (kdmdtmatayad): but to do so is natural; 
for, freedom from desire is nowhere to be found in the world. 
* On desire is founded the study of the Veda, and the performance 
of actions prescribed by the Veda. Desire is at the root of resolution 
to take action (sam\ealpamila) ; sacrifices are the results of resolution. 
Vows, the rules of morality laying down enjoined activity and 
restraint (yama-niyamah), are all based on resolution. Not a single 
act in the world is done, uninspired by desire (Kama). All that man 
does is inspired by it." (II, 2-4).1 Life will end, if it was not perpe- 
tuated through the action of Kama, What is required is not eradication 
of Kama from human nature, as that is both impossible and undesirable 
but its regulation and sublimation. It is worthy of note that while 
the leading treatise on drtha is by a statesman, that on Kama is 
ascribed to a sage.2 The craving for comfort is equally a human, 
almost an animal instinct. Even the performance of acts of Dharma 
or the gratification of lawful desires is impossible except in associa- 
tion with the acquisition of the material requisites of well-being, Here 
again, lest their pursuit may not pass beyond the bounds of moral law 
they should be regulated and refined. Dharma must regulate both, 
If an entire population takes to sex-abstinence, national suteide 
must follow. The State must be keptup. It is necessary that the 
student must be protected from sex-temptations during studentship ; 
but when education is completed he must marry and settle down. 
The age of marriage, and even the intimacies of wedded life, must 
be regulated with a social, and not an individual aim, The differences 
in levels of culture between section and section of the population may 
need recognition of marriage-forms that do not conform to thé 
higher standards of morality. They have nevertheless to be 
recognized and regulated, Savarna unions of the sexes may be the 
ideal; but asazarna unions have also to be recognized to prevent 
widespread concubinage, which will provide for sex unions of the 
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kind, but fail to regulate and control them in the interest of the 
weaker partner and her offspring. Lawless surrender to sex- 
impulses, which lead to violence and crime, have to be protected 
against. Vedic ritual, no less than proper family life, requires that 
there should be constant association of wife and husband. Conjugal 
duties are therefore within both ethical and civil regulation. The 
protection of sex becomes a matter for state and society. 


Similarly with Artha. With social planning on a world-wide 
scale and for all-time, Dharmasdastra recognizes the right of Property ; 
while stressing the moral obligations of wealth; and of the affluent it 
prescribes no special schemes for taxing excessive wealth, guarantees 
the transmission of property by inheritance, and in every way 
provides for a stable and prosperous economic order. But, the 
profiteer, the sweater of labour, the exploiter of husbandry, and 
the usurer are not held up to scorn. Dharma is alive to the 
possibilities for abuse in mere pursuit of wealth and well-being. 
Competition is regulated and occupations are fixed, as far as feasible. 
A proper scale of permanent values is also set up by Dharma by which 
mere wealth confers neither social rank nor political power. Social 
bankruptcy is provided against by restraining the economic classes 
from giving up economic pursuits and productive activities. 


The harmony of the elements of trivarga is what is demanded ; 
or rather basing Artha and Kama under the regulation of Dharma. 
Manusmrti does not maintain the superiority of Dharma to Artha 
and Kama. It refers to the extreme adyocacy of each, and concludes 
(1l, 224) that the harmony of all the three is demanded in the 
interests of man. 

The repercussions of the £rivarga theory on the varna and àsrama 
organizations are noteworthy. The third varna is the economically 
prosperous one ; wealth is concentrated in it ; while the last varna 
is conscripted for service to the others. The first and last dframas 
are mendicant and uneconomic as is the third also. Society is borne 
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by the second varna alone. Generally speaking, the four varnas 
would, on the guna criterion, place the first varna in Sativika, the 
second and third in Rajasa, and the fast in 7'àmasa. 


‘The Fourth Purusartha-Moksa, 


The last aim of life, liberation ( moksa) stands by itself, in view 
of its supreme importance and its forming, like Dharma, the common 
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denominator or criterion of values of the others. While the problems 
of producing, conserving, distributing and using up the material 
requisites of well-being by individuals, groups and by the state and 
society must be subordinate to certain fundamental requirements of 
ethico-social standards, represented by Dharma, that “conscience 
keeper, director, and interpreter of proprieties " must itself be adjusted 
to the demands of the ways and means of the self fulfilling its destiny, 
by progressing towards liberation. The adjustment of Kama and the: 
proper functioning of its imperious demands to social and ethical 
norms are no less important than making it subserve the aim of 
helping men and women to their ultimate goal, for in the Hindu view, 
woman is not inferior to man in spiritual needs, nor is ultimate 
liberation less required for the self embodied in woman than 
for that in man. The critcism that DharimaSdsira is andro-centric, 
in stressing only what is needed for the economic, political and 
spiritual evolution of men, and not women, is not just. While 
innate differences in the physical and psychological make-up of the 
two sexes are admitted by Hinduism, and the weakness of woman, 
necessitates special measures for her protection, the inequality is 
not regarded as making for unequal rights to the realization of 
mukti. If woman's physical weakness and her burden of domestic 
duties as wife and mother willnot allow herto go through the 
elaborate spiritual discipline and education of man, they are borne 
in mind in providing for her easier ways of attaining the goal, suited 
to her weakness, functions and pre-occupations. There is no more 
justification. for deeming the rules of Dharma as intended only for 
men, because they alone are commonly referred to in specification of 
duties and obligations, than for regarding modern codes as. 
man-centred because only the male sex is alluded to. DharmaS$éstra 
recognizes woman's power to raise herself or to lower herself in the 
spiritual plane. The special devices for protecting woman and the 
strict rules for safeguarding her purity are really compliments to 
woman. In the words of the Gītā, social danger is,in the offing, 
when women are corrupted (sirisu distdsuvdrsnyea jàyate varnasam- 
karah, 2, 1,41). Her need is equal to man's in spiritual advance; but, as 
her powers and opportunities are restricted, easier modes of advance 
are devised for her by Dharma$sàstra, What is denied her, equally with 
man, is dealing with her as a ‘unit, separated from the male, and 
functioning apart from the male.. As the interests of society demand 
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1. “The stricter code of morality applied to women is really a 
compliment to them, for it accepts the natural superiority of 
the wómen,." (S. Radhkrishnan, Hindu View of Life, 1927, p. 89), 
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only means to its attainment. Their value is merely instrumental. 
Man attains his full stature when he realizes the destiny. The dtman 
is free only when the fetters that bind it to rebirth (samsdra) are 
broken. So great a purpose cannot be allowed to be overlooked at 
any part of one's life, It should be uppermost in the mind at every 
stage of life and in the midst of every activity. Action must be 
purposive, in the sense that its ultimate object 1s the attainment of 
this freedom. Release (mukti) is the highest good; for, with it 
are finished the endless cycle of birth and death, and intermediate 
suffering, spread through milliards of lives in countless forms, There 
should be only this purpose behind every action and every institution. 
Moksa is the touchstone. It tests the fitness of action or institution or 
motive ; it passes the gold and rejects the dross. 


The aspirant for freedom is' termed the mumuksu,’ Every 
living béing is a potential mumuksu, an aspirant for release. In the 
action-consequence dominated universe, ordered society and life 
and the organization in varna and drama, are divinely provided so 
that he who climbs to his high destiny may do so, step by step 
through them, as by a ladder. Every duty or rite points to it. 
Rarely is one born like Sukha or Prahlada with the divine spark of 
knowledge that redeems. In the travail of timeless wandering, the 
self will not shrink from the discipline of an ordered scheme of life 
that will contribute to its finat peace. In the lonely forest, 
as in the snapping of worldly ties that had till then bound the 
wandering ascetic (Sanyasin), one may find that freedom from 
distraction which can generate the méntal calm, in which the vision 
of reality that redeems will appear. But, one need not fly the world, 
and the duties of his station, if his mind is properly directed to the 
end—in order to attain it, The social order is devised in order that 
it might help, and not impede self-realization. Every one can do this 
bit to help others and himself, in the march to the winning post. 
It is not he who flies from duties, but he who performs them, that is 
certain of arrival at the goal. The mumuksu is neither selfish nor 
asolitary. The etymology of the term defines his attitude; he strives 
not only for his release but for the release of all others : 

Moktium ca vayam, anyamsca moksayitum icchā mumuksa. 


Salvation is not through selfishness. The Indian ideal is not 
that of Bunyan's hero running away from his family to escape 
“the wrath to come." Even the hermit (vénaprastka) and the ascetic 
(sanyüsin), who seek in solitude the seclusion and mental calm that 


1. Cited by Dr. Bhagavandas, Science of Social Organization, 1932, p. 59, 
11 
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the distractions of the world fail to give them, take on their modes 
of life, because they cannot do otherwise. Of the four stages of life 
the last two areoptional. Entry into them is only for the person, 
who has passed through the first two, finished his spiritual training 
and done his duty as a member of society (grhastha), and thereby 
discharged his natal debts. Manusmrii definitely denies mukti to the 
person who thinks only of his salvation and runs away from his 
duties in society (VI, 37),! and its view is endorsed by other 
smrtis e.g. (Baudhayana) and the great Epic. 

In order that one may consciously devote his efforts to the 
attainment of the summum bonum, he should know what liberation 
` has to offer and envisage the nature of mukiz (release). The end 
of life is not the destruction of illusion, as stated by some thinkers, 
It is not Manu’s view. Knowledge of reality is one of the ways of 
attaining mukti ; it is not the only, way. Moral worth is an 
essential condition of it. The * Tenfold Law of Duty" VI, 92, 
(daía lagkanani dharmasya)—which enforces the obligation to 
cultivate contentment (dhrth), forgiveness (ksamd), self-control 
(dama), abstention from unrighteous appropriation of the property 
of others (astheyam), purity (faucam), control of the senses 
(indriya-nigrahal), wisdom (dA), learning (vidya), truth (satyam), 
and freedom from anger (a-krodha)—must be first fulfilled before 
one can contemplate entry into the life of the hermit. It is only those 
who know the ten-fold law and practise it that become free (lit. 
* enter the highest state” (yduit paramdm gatim, VI, 93). Training 
in the Law is possible only in social life. 

Society itself is adjusted to enable the realization of both 
the means to the end and ultimately the end itself. The child, 
hardly out of his mother's leading strings, is taken from her and 
inducted into the elements of self-knowledge (adhydima-vidyad) by 
his teacher, who takes the place of the father. The braAmacàrin is 
not less the son of the đcãrya, who implants in him the spark of 
redeeming knowledge, than of the parents who implanted in him his 
physical life (II, 144).2 Birth in spiritual learning is superior to 
physical birth. Both the teacher and the natural parent (janaka) are 
fathers (pitarau) but the teacher is greater than the father. Natural 
birth is the fruit of sex-attraction (kdmdimata) and is subject to 
decay and death ; not so the spirirual birth through Savitri, which 
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is ageless and immortal (ajardmard, II, 147-148).* The termina- 
tion of studentship is made the occasion for a ceremornial lustration 
(sndna). Entry into the householder’s life is made in a sacramental 
torm. Conception of the unborn child is made similarly. Every 
step in life is guarded in the interests of the ultimate end. The 
duties, which are detailed in the smrti, are declared as extending 
over the entire duration of life, and they are to be done with Vedic 
mantras for the twice-born who are alone entitled to study the smrti.? 
Mere virtuous conduct is not enough, even if reinforced by vatragya, 
(dispassion, freedom from desire). There must be knowledge of 
cosmic law, the relation of the self to the Self, and of modes of 
intuiting Reality. Lack of insight drags the self into new births. 
The fourth stage in a Brahmana’s life is termed the moksasrama; 
because its only purpose is to concentrate attention on liberation. But 
even before it is entered, the Veddnta (i. e., the Upanisads, which 
reveal the way of the self after disembodiment) must be mastered, 
according to Manu; that is, the study must be pursued by the 
householder. The hermit (vdnaprasiha) is also enjoined to study 
them ‘in order to attain complete union with the Supreme Soul’ 
(VI 29). It is one of the six means of attaining supreme bliss 
("i$$reyasam param; XII, 83), the others being austerity (tapas) 
wisdom (jZànam), control of mind and body  (?ndriyantyama), 
abstention from injuring any one (ahimsd) and service to the 
spiritual guide (gurusevà). The list is selective and illustrative, not 
exhaustive. The vision of Reality frees one from the taint of 
action,5  The' correct performance of rites enjoined by the Vedas, 
austerities (tapas), the mood of detachment from the senses (asanga) 
and ahimsG are next declared as leading to liberation.6 Mere 


1. aurem faa ta agaaa fra: | 
gañ weg wr aaa N 
aaie at sU ARRIN: | 
SUA ALAA’ A TAT AISATSAT Ul (3,0 wo-2v c) 
2. faaartanararedy mA AN fan à 
qp TASARISI WT AAA RENAT I (3,2 &) 
ata diag ee ume | (Rcx) 
4, dated (Aas aea GAIT 1 (&, av) 
gaaja: mum. faery | (Rev) 
6. wleaaftgardiaaa uq 
AIGA: urged aie u (8,9%) 


84 THE BACKGROUND OF MANUSMRTI 


renunciation of the world (tyāga) will not enable one to attain it. 
The statement in the upanisad that immortality is not obtained by 
rites (na karmanà), by sons (na prazaya), by charity (na dhanena) 
but only by tydéga (abandonment) is not one that will harmonize 
with the teachings of Manu ; it will be treated only as a glorificatory 
exaggeration, meant to stress the value of renunciation.’ The 
getting of sons and having grandsons has not only the visible 
advantage of perpetuating the family, but it is held to confer the 
invisible benefit of immortality, and higher existences than ours? 
(IX, 137). Gifts are lauded by Manu for their unseen effects 
(IV, 229-233). The gift of the Veda, i.c, teaching it is praised as 
securing the giver union with Brahman (IV, 133).3 He holds the 
view that enjoined duty cannot be renounced, as a form of tyaga, and 
that what one can, and should give up is not activity that is enjoined 
(karma) but the fruit to activity (karma-phala). The best form ot 
action is the disinterested (ntskGmakarma). It has both a specific 
and aninstrumental value ; for of it springs knowledge of the truth 
about the self. He who is ignorant of the nature of the Self 
(an-adhydimavit), similarly, does not reap the reward of the 
performance of enjoined karma (kriydphalam na a$nute, VI, 82). 
Karma and J£iàna are correlated ; they are complementary. They are 
neither antagonistic nor mutually exclusive. It is in this sense that 
tradition sees a unity in the two Mimdnisaddarsanas, which begin with 
an exploration of Dharma and end with the discovery of the way of 
non-return to life.4 
Sacraments-( Sask Gra). 


The use of the body by the self entails the contraction of taints 
to which a material frame is liable. For the steps in the approach 
to the ultimate goal of life, viz., liberation, it is necessary that 
the individual should take it in a condition of purity, physical and 
invisible. Physical cleanliness is ensured by daily baths or by 
special baths (snāna). Ritual purity is implied in the rules that 
one should bathe before the mid-day prayer, daily tarpanas to gods, 
sages and the manes, and when one has become contaminated by, 
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the touch of any object, place or person that communicates a taint 
e.g., a cremation ground, a dead-body, etc. The day must begin 
with ablutions which include the bath (IV, 152). Baths should be 
in rivers, ponds, lakes and springs (IV, 203). A bath is imposed 
for purification when one has touched a canddla, a mensturating 
woman, a patita (outcaste), a woman in child-bed, or one who 
has touched a corpse. Water is the phystcal means of purification 
(V, 109).2 The dcanana (sipping water, muttering certain mantras) 
is the appointed means of purification (after a bath), and before 
any rite is begun. The prohibition of nude bathing? and of bathing 
after meals* is obviously hygienic. 

There are, however, impurities of an ‘invisible’ nature, which 
cling to the self, from birth. Their origin and exact character are 
obscure, but that they have to be removed by special rites is the 
traditional belief. The result of doing them is believed to confer 
a special excellence on the person (self). In a ydga it implies a 
purificatory act. The Dharmasétras give a list of about forty 
samsküras? for the purification of the body and its sanctificatione 
by the removal of the taint (ena, lit. ‘ sin’) springing from the 
seed and dwelling in the womb  (batjika, géarbhika).7 By the 
sacraments, starting with those done in pregnancy and ending with 
upanayana is the taint removed in the case of dvija males, all the 
samskaras being done with mantras. They cannot overcome heritage 
derived from parents, who are sinners. The first samskdra for the 
unborn self is garbhàdhàna and the last is antyest? (II, 16). 

The significance of the samskdrais that it has  adrstaphala and 
should be deemed obligatory. For non-performance of samskéra of 
a minor character, the later smrtis imposed penances or penitential 
expiations, like krcchra and vyáhrti-homa, before rectifying the 
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omissions, The only samska@ra for which a light penance was 
unavilable was the upanayana or initiation into Savitri, A dvija who 
had not undergone it could not be married. Marriage is a samskdra, 
the most important for a woman, as it takes the place of upanayana 
for her. All sacraments should be performed for female as well for 
male dvijas, with the difference that in the case of those for women 
or girls, they should be done (except in the case of marriage) 
without Vedic mantras. Manu rejects them for those of samhara-jàti 
(mixed caste), pratiloma or anuloma equally. Manu declares that 
the Südra does not merit saviskdras (na ca samsküram arhati); he has 
neither the obligation to do dharma rites, nor fs he prohibited from 
doing them. Südras, who are filed with the desire to practise 
dharma, and who understand dharma, may imitate the practise of 
virtuous dvijas, te., do the samskdras but without uttering Vedic 
mantras (mantravarjam). Not only do they incur no sin by doing so 
but they gain praise for it (X,127).2 Marriage is not a compulsory, 
sańıskāra for the male dv:;2, according to Manu, asit is open to 
him to take up, after finishing his education, the vow of life-long 
celibacy (naisthika brahmacarya). Manu seems to regard marriage as 
obligatory for women, 


The purpose of samskaras has to be inferred from the stress laid 
on each of them. Generally, they may be regarded as developing the 
personality of the person for whom they are done, as external 
symbols, or reflections of inward (and invisible) changes that take 
place as the consequence of doing them. Upanayana brings the 
child into the group of the elect, who cultivate brahma knowledge, 
and confers a status and lays duties on the acolyte. Samskáras 
like garbhadhana (impregnation) and pumsavana have a mystic 
significance, while vivdha signifies the merger of two personalities 
into one, in the interest of the discharge of common obligations to 
society and god. 

Sin and Atonement. 


Basing duties on revelation or divine authority makes ‘Sins’ of 
derelictions of duty. Where obligations are laid by Dharma on any 


], qamagan NAA sat eqqfega: | 
AISAT: qd SIT ACHT: | 20,8 e) 
2. AWE aH frag «p a HERIGIEI | 
TATA Vise «p WabendqYu u 
qidqeg quar: udi gum: | 
aaas a gaha sunu gafa T ou (20,2 2R-2 2) 


THE BACKGROUND OF MANUSMRTI 87 


person failure to fulfil them constitutes also sin. Obligations that 
we would regard as ‘ civil ' have also a supernatural basis. A taint or 
guilt attaches itself to the person who either fails to do what he is 
enjoined to do, or does what is interdicted by Dharma. Where the 
omissions or acts affect others, they become offences against man as 
well as against Dharma, te. God. Under the inexorable law of 
Karma, the expjation of an offence is only by its being worked out 
in its consequences, in as many births as the gravity of the offence 
needs, Manusmrtt (XI, 228 ff.)! indicates five ways of expiating 
sin : by confession, by repentance, by austerities (fapas), by reciting 
the Veda (adhyayana) and by charities (dàna). The confession has 
to be open. lf an offender does a penance, and pretends that he is 
only keeping a vow, he fails to expiate the sin.2 Repentence must 
be sincere and by the resolution not to offend again.3 Genuine 
repentance may cancel the taint, but if the sinner is not satisfied that 
it is, he may perform the prescribed atonements or prdyaScitta. 
Austerity (tapas) has miraculous powers, which can be used for 
redemption of sin.4 Besides the daily study of the Vedas, Manu 
prescribes the performance of the preat sacrifices, according to one's 
ability as expiation and patient suffering.? Austerity means subjec- 
tion to severe physicai strain and pain. In degenerate times one may 
not rise to the level of those who'performed tapas in past ages. On 
the principle of substitution, Manu suggests substitutes for tapas : 
knowledge (Jfíana) for the Brahmana, protection of others (raksana) 
for the Ksatriya, the proper pursuit of trade and agriculture (vàrià) 
for the Vai$ya and service (sevonam) for the Südra.$ As these are 
the prescribed duties of the castes, the implication is that expiation 
lies in diligent pursuit of one’s own varna-dharma, caste duty. 


1. Aman duurequed i 
qIQZeg edu WNT Ta WISÍA | (4 $,83«) 


2. a WHA WT Bear Aa Og 

Hat WT MSHA PIARA | (v,122«) 
3. Manusmrti X1, 230—233. 

Ibid., XI, 234—236. 


` 


S. gaens; JRA ASAT AAT AAT | 

AAA WANA agana y (2%, RR) 
6, AANA AGT se Wu: AA TAM d 

FI g AY AT qu: WR ATAR (82,238) 


88 THE BACKGROUND OF MANUSMRTI 


Mixture of Crime and Sin, 


The standard classification of moral offences is into great and 
small sins (mahápütaka and wpa-pataka). The five major sins are 
the slaying of a Brahmana, drinking spirits (surd), theft of gold 
(svarna-steya), adultery with the teacher's wife (guru-talpaka), which 
is constructive incest, as father and guru are equated and association 
with such offenders. The number of minor sins (upa-pdtaka) in 
Manusmrti is large, about 22 in all, but the list is not exhaustive.! 
The effect of the commission of the offences isloss of caste-status 
(patanam), which means social outlawry. Among the upa-pdtakas 
are heresy, apostasy and reading of heretical books. Ina society, 
which bases itself (or claims to do so) on revelation, the heretic is on 
a par with a rebel in modern states, and the offence is like treason. 
The practice of dancing, singing, and acting, as professions, is 
upa-pátaka. They cannot be civil offences, but may be held to lower 
the public standards of morality. The inclusion of large mechanical 
undertakings and the working of mines under the category is inexpli- 
cable.  Assaulting a Brahmana, pederasty, cheating and smelling 
spirits lead to loss of caste. Usury, theft, non-payment of debts; 
murder and destruction ofthe virginity of unmarried girls are all 
lumped together under this category. For these there are civil penal- 
ties. Besides these offences, there are a large number that are 
classified under each of the major and minor sins, from the stand- 
point of the expiation that should be made for each of them. Elaborate 
penances are described for the different classes of offences, and a 
great part of the eleventh book of Manusmrti is devoted to their 
atonement in ways described in older Vedic literature. For some 
offences, which involve the loss of dvija status,  re-initiation 
(punar-upanayana) is prescribed (XI, 151). The normal forms 
of penance for minor offencesis the performance of one of the five 
types of penitential rite, known from the hardship involved as 
krcchra, which are described: (XI, 212-216), and gradual starvation, 
following the course of the moon, and accordingly known as 
candrayana (X1, 217-218). Redemption is through suffering. Its 
effects being physical and psychological can be regarded as 
reformative. 


The prescription of penances for what we would call offence 
against society, and of civil penalties for religious offences is old and 


l. See Manusmrü, XI. 60—71. Yajnavalkya III, 234—242 
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illustrations of it are to be found in Sd@mavidhdna Brühmana. The 
sentences must be pronounced by a board of three assessors, who will 
fit the penance to the offence.1 Among the civil offences for which 
Manu indicates penances are murder, adultery, incest, unnatural sex 
offences, abortion, procuring, seduction, rape, abduction of women and 
children, perjury, cruelty to animals, theft of every kind, and criminal 
misappropriation. There are inexpiable crimes, which correspond to 
capital offences. Itis to be noted that penance and civil penalties are 
not alternatives. As every crime is an offence against society as well 
as against God, boith sentences run concurrently. A penance is not a 
substitute for punishment; it is a penalty. The Indian attitude to 
punishment comes out in the identity of outlook. The purpose of 
punishment is not to vindicate the outraged majesty of law or the 
State, or the application of a principle of retalation; it is remedial. 
The criminal and the sinner have souls. The punishment of the body 
ofa sinner can hardly go far; itis limited by one life, in the most 
extreme cases. Punishment purifies; it purges the offence.2 One 
may escape the civil power of the State, after committing a crime; 
but he cannot escape the law of Karma. Grave sins or crimes, in 
Indian belief, show their effects even in this life. Retribution follows 
even in this existence, and in any case is inescapable in the next 
birth. Diseased nails, black teeth, pthisis, deficiency in limbs, 
stinking breath, dyspepsia, dumbness, leucoderma, lameness, partial or 
total blindness, oedema, idiocy, deafness and physical deformity 
result from thesins of past lives.4 Such features are likely to be 
repeated in future lives also, unless expiated in this. The graver 
the offence the harder the self-chosen penalty.6 A great public 
service like defending the life or property of another and dying in 
defence of it then frees a murderer of even a Brahmana from 
the guilt of brahmahatya?. A Brahmana thief, who steals a Brahmana’s 
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gold, is freed of guilt, when he goes to the king with a club, asks to 
be struck down with it and is killed. ! 


Exconmniunication (Patana). 


Crime leads toa fall from caste status, and in grave cases it 
puts a person outside the four varnas as an outcaste (patita). 
Association with an outcaste renders a person liable io the same expia- 
tion for rehabilitation as the outcaste himself.2 Expulsion from 
caste is done by a ceremony, more fully described in Dharma siiras. 
An outcaste is treated as civilly dead (Ióid., 183).3 His share of, 
inheritance passes to the next heir (lbid. 186). Re-admission is 
possible through undergoing prescribed penances, A person convicted 
to branding for crimes is treated as an outcaste. He is completely cut 
away írom all social intercourse, religious communion, matrimonial 
alliances, family ties, declares Manut (1X,239). Expiation requires 
the co-operation of one's castemen. In driving one out of society after 
branding him, he is deprived of both the chance of 1ehabilitation into 
society, and of recovery in the next. The effect of the punishment 
stretches beyond this life ; it 1s more terrible than capital punishment 
which, when undergone, cancels post-mortuary consequences of the 
sin, Dishonor in this world, where he has been treated with almost, 
divine honors, and degradation in future births, are the effects of 
denial or the withholding of the death penalty for grave crime 
committed by the first varza. In estimating the incidence of the 
penal code the effects of the combined penitential and punitive 
sentence must be borne in mind. Failure to do so has led to 
charges of unfair discrimination in favour of high born criminals, 
Culpability increases with status. lf a commoner is fined one pana, 
for the same offence the king should pay a thousand panas (VIII, 336). 
In theft, the culpability of a Brahmana is eightfold that of the Südra, 
or even fifteen times the Südra's, four times that of the Vaisya and 
twice that of a Ksatriya (VIII, 338). : 
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Some Missing Ideas in Hindu Social Theory. 


In attempting to visualize the background of Hindu social thought 
we must grasp certain lacunae in ideas or slogans which are 
prominent in modern thought. First among them 1s the idea of 
‘rights. Dharma means inherent disposition or property or trend, and 
in the science of conduct, it stands for duty that is enjoined. It is 
more than a moral and sub-conscious*urge; it is an imperative from 
the highest source. One may discover it by reference to his own 
educated conscience, or trained intuition, or the mental satisfaction 
(diamanastustth ), or by its meeting the urge of the self (svasya priyam 
or dtmanah priyam)1. A natural impulse or mere animal instinct is 
no criterion of Dharma. Impulses and instincts have to be trained, 
controlled and canalized before they can he trusted to be safe guides 
for action. This is why Indian thought leans on authority and finds 
it in the highest and the most unimpeachable, viz, $ruti (the Veda) 
and tradition (smrti). In moral referees, both rectitude in conduct 
and learning (as represented by mastery of the scriptures, the Vedas, 
and the sciences or Sastras) are required. The Sista, whose decision 
is to be followed in doubtful points of conduct or Dharma, is (as the 
etymology of the word denotes) a trained thinker. Manu (XII, 
109) defines the Sista as one who has * acquired" (adhigata) the 
Vedas and their appanages (ańgān:) in the traditional manner 1.e., 
(through proper teachers and in the proper a5+amas), and who is a 
Srutipratyaksahetu—a compound expression, which is interpreted by 
commentators in different ways.2 Medhatithi, fgr example, gives 
two alternative renderings of this important expression: (1) he 
who regards the Veda as equal to proof by perception or (2) 
he.who relies upon Vedic texts that are visible (easily found). The 
expression may also mean that both Veda and perception are relied 
on by such men as proof. Reliance ison the Veda and cognition by 
perception alone (to the exclusion of mere inferential proof). He 
includes among the azgas, the Mahābhārata. Practice of the elite 
(ücüra) is a more trustworthy guide than precept (II, 6). Rights are 
by-products or result from the enforcement of duties. Protection 
(raksana) is the duty (Dharma) of the king. When it is efficiently 
done, every one receives protection. The emphasis is shifted’ from the 
beneficiary to the one who has to confer the benefit. The assertion of 
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rights or claims betrays, ahamkdra, egoism, which is looked down 
upon in Indian thought. Dharma is moral and spiritual responsibility. 

The second missing idea is that of equality as a political and 
social ideal. In a universe in which uniformity and law dominate, 
there can be no assertion of natural equality. The concept of equality 
is a deduction not from facts but from aspiration or supposed needs. 
Enforcement of equality will pe putting every one in a Procrustean 
bed, Inequality, not equality, is what is found in nature. No two 
persons are exactly equal to each other, physically, mentally and 
spiritually, The sexes have different functions, often different 
psychological traits, and differences of physical strength and constitu- 
tion. Even in the field of politics, the application of the principle of 
counting heads, or votes, has been condemned by political thinkers, like 
Burke and J. S. Mill, Men and women do not start with the same 
initial equipment in strength or intelligence. Men are not placed, all 
in the same conditions, to make a universal rule applicable to them 
all. Conditions change, and require re-adjustments to suit them. The 
doctrine of dpad-dharma, (duties in exceptional circumstances) which 
is enforced by DAharmasastra, enforces this principle. No two persons 
are constituted in exactly the same way. Their requirements are not 
always identical Their psychological make-up is often different ; 
their physiological needs vary. We have to allow for inequalities 
springing from age, education, health, and disease. Glib references 
to ‘equality before the law’ fail to take note of inequalities for which 
the judge, who enforces the law, has to allow. A minor, an idiot, 
and a person sunk in senility are not to be treated as equal to healthy 
persons in maturity. In administering penal law, note has to be taken 
of varying degrees of consciousness. In spite of the slogan of 
equality of every one before the law, differentiation has to be made 
on one ground or another. Even as an ideal in the administration 
of justice, equality can work wrong. Human attitudes to crimes 
change with circumstances and changed social ideas. The sanctity 
of property will disappear in a communist regime. Punishment 
cannot in equity be enforced in a penal code absolutely on the 
principle, The Hindu penal law is not the only one, which has made 
differentiation; but, where it has done it, it has been done openly 
and on a principle of recognizing the needs of social peace, discipline 
(as we may call it) in a “planned” society, social equipoise, and 
ultimate values, . The classification into varnas is explained on the 
basis, not only of functions to be discharged but of initial psychic 
differentiation. It is founded on the differences of temperament of 
psychic drift, known as guna. The scale of gunas may be likened to 
that of scales of personal development. The fourth varna is placed 
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as in the scale, as it represents the karmic consequences of tàmasa- 
guna in previous births. Such astatement as that a person is born as a 
Südra, and is raised by karma to the rank of a dvija, refer to this 
belief, and not to the promotion of the virtuous Sidra. Every dvija 
child is a Sudra, in effect, till he is initiated.1 Some of the disabilities 
of women, and the treatment of even dzvija women as on a par with 
Südras, is due to the omission .of the rite in their case. In the 
scheme of society envisaged in Manusmrtit, equality, in a civil sense, 
is treated as a myth. There is no equality in status and emoluments. 
Human needs, no less than human powers, emphasize inequality, 
The recognition of the fact is essential to advancement of the 
individual (self) and the group. 


Equality exists only in one sense : cosmic equality. The self is 
basically the same in all; its ultimate need of liberation is the same 
for all. The route it has to follow, through endless time, is the same, 
and the basic features of Dharma enjoined for every one are the 
same. To the Highest Reality and His inexorable law all selfs are 
equal Redemption is the ultimate destiny of every one, and it springs 
in every case from the same instrument, the discharge of duty 
(sva-dharma). It is only before the Infinite that the fundamental 
equality of every self emerges. There is no exception, and there 
will be no omission. If even one soul is unredeemed eventually, there 
will be a failure of cosmic justice. Inthelong march to self-realiza- 
tion, the marks of inequality drop off, one by one, till the released 
diman attains the perfection which is the mark of the Divine. 


]. wan R amaaa aaa a aaa (R, $63) 


LECTURE IV 
OUR SOCIAL HERITAGE 


The feature of Indian society that strikes a foreign observer as 
distinctive of it is what is termed caste, and what Hindus call 
varnüsrama-dharma. It is undoubtedly a cardinal item in our social 
heritage. Those who speak of caste as unique overlook the natural 
tendency for the formation of social groups on the basis of such things 
as belief in a common origin, common avocations and community of 
interests, and for their stabilisation for common defence. Hegel long 
ago pointed‘ out that superficially the system of classes in mediaeval 
Europe resembled caste. The clergy, the nobility, the burghers and the 
serfs and proletariat formed groups not unlike the four Hindu varuas. 
Class cleavage created class pride, which was signified by confining 
marriages to those within a group. Even now there is a royal caste 
in Europe, and the marriage of royalty to a commoner is resented by 
the class. In countries in which there is supposed to be no privilege, 
pride of belonging to a few families descended from original immi- 
grants makes a close endogamous group in the United States of 
America. We have in the half-bloods of Spanish America groups that 
correspond to the mixed castes of Hindu smrtis. Connubium and 
commensality are not criteria exclusively found in Indian caste. It has 
been so in other countries and also in ancient times.! In ancient Iran 
the fourfold grouping into atharva (priest), vathestha (warrior), 
vastrya-fsuyant (“head of the family ") and Auiti (manual worker) 
corresponds to the fourfold grouping of the Indian people into Brah- 
mana, Ksatriya, Vai$ya and Siidra.2 The resemblance goes further. 
As in India, the first three groups of old Iran constituted a higher 
division, marked from the the lower (comprising the body of manual 
workers) by a ceremony of initiation and investiture with the sacred 


» 


1] Connubium was the right of contracting a valid Roman marriage 
with all its consequences (matrimonium justim) in law. As such. a 
marriage could take place only between persons of equal status, 
the Patricians and Plebeians had for a long time separate 
connbtum, until 445 B.C. when the two orders were equalised in 


this respect by lex Canuleia (para 121, W.E. Heitland, Roman 
Republic, vol. 1., 1909). 


2. Max Duncker, History o Antiquity, Trn. E Abbot, vol. V., pp. 
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thread. If the correspondence between the two systemsof ancient 
India and Iran be considered to be defective on the ground that the 
last group in Iran, when admitted to Zoroastrianism, was held to be 
entitled to the rite of initiation (a point that has been questioned by 
some savants), one might point to the rule of Manut (X, 127) giving 
the Südra the right to perform Vedic rites without however using 
mantras. We may also refer to the inclusion of Sfidras in the varna 
grouping, and their being held to have “ Arya-prana” (Aryan life)? 
which made them immune from slavery (na tu Aryasya dàásabhavah)3 
according to Kautilya. The colour strife of modern times hás undoubt- 
edly strengthened the case of those who see in the Indian varna divi- 
sions of the original cleavage between the fair-skinned Aryans and the 
dark-skinned Dasyu (Rrssa-ivaca). But the Veda shows that the anta- 
gonism between Arya and Dasyu (or Dàsa) was as much on grounds of 
difference of cults, speech and bodily appearance. The contrast is 
between Arya and Dasa, and there is no reference to the Brahmana 
and Ksatriya (Rajanya) by varna, though they were already castes in 
the Rg-Veda period. Itis probable that the conquered Dasa or Dasyu 
become a Stidra, though all Südras cannot be traced back to a servile 
origin. The transformation would bring an enemy, who stood outside 
the community, within its pale. The exclusion of the Stdra from 
religious rites ot a Vedic type might be due to the original antipathy 
of the Dasyu (on cultural and cult grounds) to Vedic rites. Original 
disinclination is translated into involuntary exclusion, The old differ- 
ence is perhaps implied in the identification of Südra and Andrya by 
Gautama.* The old resentment and contempt persist in the descriptions 
of a Sidra (originally a Dasyu) as a walking cemetery because of his 
love of meat, and his comparison with a beast of burden. A tradition 
also persists that the Supreme Being created the the upper varnas 
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alone from Vedic metres (gàyatri,tristubh and jagati, )1 which is found 
in the Aitareya Brāhmana? (V, 12). The system of four varnas was 
already settled in the Vedic period. The ascription of the famous 
Purusasükta? to a later period than the other parts of the Rg-Veda, 
does not alter the fact that the institution was already a settled fact by 
that time. 


It is difficult for outsiders to perceive the spirit behind an institu- 
tion, and often to understand even its superficial features. The errors 
in the description of the seven castes of India by Megasthenes are 
classical. What is peculiar to the Indian system is the meaning and 
purpose ascribed traditionally to it. Megasthenes saw the endogamous 
nature of the varna and the occupations that alone could be followed 
by a varna. His missing the inner purpose and meaning of the system 
is not surprising, as outsiders cannot visualize the philosophy of life to 
which they are related. 


The origin of the varzas has been stated in many legends, and 
of the cause of differentiation in philosophical literature. The most 
famous of the legends is that of the Purusasükta-Purusa, who is identi- 
fied with the universe (‘‘ whatever has been and shall be ") and the 
source of the Sun, the Moon, Indra, Agni and Vayu as well as the 
quarters, the heavens, the sky, the earth, etc., is said to have produced 
tHe Brahmana from his mouth, the Ksatriya from his arms, the Vaisya 
from his thighs and the Südra from his feet. This tradition is repeated 
by Manut (I, 31). The purpose of the creation is stated by Manu as 
‘the progress of the world’ (lokanam ca vivrddhyartham). The 
expression has elicited a great deal of commentary.5 The lokäh is 
inclusive of all worlds: and the creation of the four varnas in this 
world of ours is said to be for the good of both our world as well as 
of other worlds than ours. This carries the implication, to which 
reference has been niade in the previous lecture, of the interdependence 
of worlds and their denizens, and of the way in which the universe is 
balanced by their harmonious reciprocity in service. Vrddhi means 
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both “ prosperity ” and * progress." The allusion is not so much 
to the inhabitants of the worlds collectively, as to each being 
individually, The individual being is only a soul encased in a body. 
Progress is that of the self, not of the body. Varna or caste relates 
to the body, not to the self. As described in the Chandogya Upanisad 
(V, 10, 7) a person's birth in a particular form, as Brahmana, or Sidra 
depends on his karma in a past birth! His varna is thus the conse- 
quence of his own past actions. Actions in this birth will similarly 
determine the varna in which the self will incarnate in the next birth. 
A man's varna is part of the retributive justice that pursues the self 
from birth to birth. The varna differentiation itself is said to have 
sprung from karma ; this world is Brühma (creation of Brahma), 
and it has evolved varnas by action (sarvam brd/iimam idam jagat, 
karmabhir varnaiém gatah? Santiparva, 186, 10). Man attains a 
superior varna by righteous acts.3 (lbid , 297, 5). One cannot change 
his heritage by his volition; he must work it out by his karma in this 
life. It is by fulfilling faithfully the duties of his varna and status 
that one may ascend in the social scale. The arrangement of the 
varnas in an order of superiority is not merely a recognition of an 
accomplished fact ; it is a device for the future ascent of those who 
are now low in the scale. Inthe work of reclamation of the 
submerged, "the close association with the spiritually highest, the 
varna whose members must have some vésana, (inherited trend, from 
their past birth) is most indicated. This is the reason why the last 
varna is conscripted for personal service to the twice-born in general 
and to the Brahmanas in particular. The intimacy born of daily 
association and the example of the spiritual elite are means of 
salvaging thc lowest varna. Society, made up of different cultural or 
spiritual levels, cannot be transformed in a day. The process of 
assimilation must necessarily be slow. The idea that every child is a 
füdrena samas tavad yàvat vede na jàyate* is that the child and the 
Sidra are on a level. Both haye to be raised by education ; the dvija’s 
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child is raised by his wfanayana (initiation), his rebirth, while the 
“ spiritual" child, of the Sidra will learn by service to the elect the 
means of redeeming himself in the next birth. 


The same lesson is contained in some of the legends of the origin 
of varnas, They describe how originally there was only one varna in 
the beginning and Brahman alone existed, and He created other gods 
who partook the features of valour, (Rsaira), vai$ya-hood and service 
for progress through vartation. These divisions which existed in the 
divine regions were reproduced in this world.t (Brhadüranyaka 
Upanisad, 1, 4. 11-15). Mahābhārata alludes to a tradition that in the 
beginning in the Golden Age (Kriayuga) the only varna was that of 
the Brahmanas, who became differentiated by their karma.2 Their 
assignments to other varnas were according to the dispositions they 
manifested. The deterioration of some sections of mankind, as 
compared with others is crudely explatned as due to the parts of 
the body of the Supreme Being from which they sprang. This idea 
is implied in Manusmrit (I, 93)® where it is stated that the Brahmana 
is by right the lord of creation, as he sprang from the mouth of the 
Creator, as he was the first born and possesses the Veda. 


The birth in the four varnas in the process of transmigration is 
elaborately explained by Manu, in the eleventh. The Supreme Being 
pervades ali beings with three qualities (guna): sattva, rajas and tamas 
(XII, 24).4 These manifest themselves in disposition, temperament 
and knowledge in various forms and degrees. Each of these again may 
be graded as the best, the middling and the lowest. The nine classes 
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of innate dispositions or heritage (gunāh), determine the bent of the 
self that is animated by it. The gunas are primordial. Manu states 
that in creation itself the selves were affected by gunas,1 Classification 
by guna may be described roughly as differentiation by psychic 
differences in initial equipment. The Gz/à puts into the mouth of the 
Lord the statement that the system of four varnas (catur-varnyam) 
was created by Him (mayd srstam) according to differences of guna 
and karma.2 The allotment of specific duties to each of the varnas 
follows this principle of making functions tally with the inherited 
trend of the varna. 


Thus in the system there are two features: firstly, birth in a varna 
is the result of the combined effect of the innate guna of the self and 
its action (karma) as moulded by the guna in the past births; secondly, 
duties aré assigned to each varna in such,a way that by sedulous dis- 
charge of them, the self may be raised to a higher plane in the next 
birth, and ultimately attain liberation. 


It will be noticed that the gunas correspond to the triple division 
of primary appetites or ends of existence, purusdrthas; sativa-guna 
corresponds to Dharma, rajo-guna to Artha, and tamo-guna to Kama 
(mere desire). "Translated into the varnas, the first varna is the 
consequence of past saditva-guna and its members start with an initial 
vasanad of sativa, the second and the third are the embodiments of the 
drive of rajo-guna from the past birth, andthe last of temo-guua. 
Translated into terms of purusdrthas, the first varna stands for 
Dharma, the second and the third for Artha and Kama, and the last 
for only animal desires (Kama). 


We may now turn to the functions of each varna, as laid down 
in all fdstras, and as repeated by Manu, on the authority of the Creator 
(I, 87-91) :3 teaching and study of the Veda, sacrificing for his own 
benefit and for others, giving and accepting gifts for the Brahmanas; 
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protecting the people, bestowing gifts, offering sacrifices, studying the 
Veda and abstaining from attaching himself to the gratification of the 
senses (visayesu andsaktith), for the Ksatriya; tending cattle. bestowing 
gifts, offering sacrifices, studying the Veda, trading, lending money 
and cultivation of land for the Vaisya; and serving without ill-feeling 
the other varnas for the Südra. Looked at as duties as well as means 
of subsistence, Manu declares that the three means of subsistence, for 
the Brahmana are teaching, sacrificing for others and receiving gifts; 
for the Ksatriya the bearing of arms, and trade, agriculture, and cattle- 
rearing for the Vaisya. Among the occupations the most commendable 
are teaching the Veda for the Brahmana, protecting the people for the 
Ksatriya, and trade for the Vai$ya.! 


A feature to note in the prescription of duties and professions 1s 
that in every case the aim is to benefit not so much the doer as others. 
By the study of the Vedas, the world flows with milk and honey? (II, 
107), sins are dissolved (XI, 263)? and tainis arising from them are 
removed (XI, 245-246)*. The householder performs the five daily 
sacrifices to remove the guilt of taking life in the “ five slaughter 
houses" of the house (III, 68-69)5, Specific sacrifices are 
described as having specific effects of a transcendental nature. In 
his public capacity a king is bound to perform themë (VII, 78-80). 
Their potency is so great that it should not be done for unworthy 
men? (III, 65). In the desire to do a sacrifice, a Brahmana 
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may not impoverish by ithis family and dependants! (XI, 40). Teaching 
the@Veda is economically unremunerative, as it has to be done free ; 
he who receives money for teaching the Veda incurs a great sin. 
The Indian teacher exacts no fees from his pupils nor does he expect 
them, while he treats them as members of his own family. Teacher 
and pupil share the alms. Liberality is one of the means of’ expiation 
and of acquiring merit. He who has must give freely. But he who 
receives gifts (pratigraha) lowers himself.2 Charity blesseth him 
who gives, not him who takes it. Wealth is regarded as a social trust. 
It has to be put to proper and unselfish use. The prohibition of the 
Ksatriya and the Vaisya to teach the Veda, to do sacrifices for others 
and to accept gifts is based on reason. The Vaisya was the affluent 
person in society, whose protected condition enabled him to accumulate 
wealth and enjoy it Persons engaged in vital economic occupations 
should not be diverted from them in order to attend to their supposed 
spiritual welfare. An agriculturist and a trader serve the community 
best by the zealous pursuit of their own occupations. If a Ksatriya, 
who represents the armed might of the community, takes to accepting 
gifts, the gifts may often be exactions instead of being free offerings. 
Instead of protecting society, he will prey upon it. The conduct of a 
sacrifice requires expert knowledge, which it will take years of patient 
study to acquire. Men steeped in the avocations of the world cannot be 
expected. to master the technique. Society will be sterilized 
economically if every one claimed the right to become a cleric or a 
conductor in a ydga. Lastly, society is held to be founded upon the 
wiling service of the proletariat class which has to do the menial 
services that require neither training nor superior knowledge. As the 
$üdra was not the slave that he might have been, under other 
organizations, it was not possible to erect an edifice of culture, as in 
ancient Athens, on the foundation of slavery. Kautilya rules that no 
Arya can be made a slave. He recognizes both free and servile 
elements in the Sidra varna, and permits the pledge of even an Arya 
in a time of distress. In Manusmrti the word dàsya as applied to 
Südra denotes only service and the words krīta and a-krita used to 
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describe two types of Sidra (VIII, 413),1 though usually translated 
as “bought” and ‘“unbaught,” are rightly interpreted by "the 
commentators as “hired” or maintained in consideration of service” 
(bhatadi bhrtam và dasyam kárayet), It was servitude, not slavery of 
the recognized pattern. This is why slavery (düsyam).is brought 
under contract. The deprival of full freedom to act was treated, on 
analogy, as servile. This is why an apprentice (anlevàsin) who works 
for his master without a wage and is merely given food and board, is 
considered by Yajfiavalkya (II, 184) under the head of dadsya.2 The. 
statement of Manu (VIII, 414) that Sidra has ddsya (liability to 
service) innate in him, and cannot be freed from the liability, even if 
released by his master, is properly treated by Medhàtithi as glorified 
exaggeration (arikaváda).3 For according to Manu (IX, 334-335) 
the Highest duty of the Südra (dharmah parah) which will lead him to 
beatitude* or a higher varna in the next birth, is serving learned and 
virtuous Brahmana householders. The attainment of mukti or making 
an advance towards its attainment is possible for every one by doing 
his appointed duty (dharma), and it makes it easier when the duty is 
one that does not directly contribute to one’s own immediate advantage. 


In normal circumstances, there should be no encroachment by any 
varna on the functions, duties and means of livelihood of the others. 
The Ksatriya aJone has the duty to be a soldier, for, to him is entrusted 
the duty of protection. Like the teaching duty of the Brahmana, it 
apparently carried with it no worldly remuneration, though there is 
no prohibition toa Ksatriya being a paid soldier. Kautilya (p. 345) 
contemplates an army recruited from all the varnas, but he does not 
favour Brahmanas being recruited to it and regards the Ksatriya as 
a better soldier, owing to his familiarity in using weapons. He sees an 
advantage in an army of Vaisyas and Südras, owing to the possibility 
of getting a larger force fromthe two sections of the population that 
formed its great bulk. Recourse to recruiting others than the Ksatriya 
would have been deemed an emergency measure. 
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Indian literature has a genius for suggestion by simile. The 
interdependence of the divinely created varnas is signified by their 
origin from the same divine body. As health in the body postulates 
the co-ordination of functions by all the organs, so the health of 
humanity required that all the four varnas should work in harmony. 
The face or mouth (mukha), from which the first varga sprang, is the 
most important part of the body (uttamdnga). Feeding the Brahmana 
in sacrifices and frdddhas is transmitting the offerings of food to the 
gods and the manes through his mouth. The usual method of making 
offerings to the gods and manes: is by throwing oblations into the fire. 
The Biahmana is the fire, and food given to him on such occasions is 
brahmahutam A fire oblation should not be thrown on a fiie which 
has burnt itself out, 1.0. on ashes A learned and virtuous Brahinana is 
like well-tended sacrificial fire; itis only to him and those like him that 
offerings to the manes and gods must be given. The long list of 
persons who are excluded from Srd@ddhas (III, 150-168) includes 
Brahmanas, who are physically defective, moral derelicts, followers of 
unworthy occupations, and violators of Dharma (e g., he who instructs 
a Sidra in the Veda or teaches for a stipulated fee).! The head and 
the mouth are the organs of direction and control, and he who sprang 
from the mouth of Brahman is indicated for the spiritual guidance and 
education of mankind. The arms stand for grasp and strength, and 
the duty of protection of society devolves on the Ksatriya, who appro- 
priately sprang from the Deity's arms. In the human frame the parts 
below the navel are held to be inferior to those above it. The Vaisya 
and the Südra, who were both of the thighs and feet, the limbs which 
bear the weight of the entire frame, stand for the economic props of 
society. For social stability are required the mind that directs, the 
trained forces that fnaintain order and protect against external foes, 
and economic bases of wealth and welfare. 


The number of varnas is limited by Manu to those primarily 
created, They are four; there is no fifth? (X, 4). While the 
restriction applies to the varzas, it does not apply to groups united 
by consanguinity, birth and heredity, or 7252. It stands for the physical 
type. A low-caste woman is referred to in the Nirukta (XII, 13)8 


]. aReIGA AI JIRET | 
LAA RAT AES! gewiss | (2.243) 
2. age waded ag aha g usu: (tov) 
3. ‘ae Pavan a wage’; cra TaN ad wd Wspp ‘AeA CARRA- 
ara (faren-2 2-23) 1 ar zh MAI weguü ur Ee cuupp wa Stet a wale, 
emus ari SAT ARAT weary (JANA, d. 228%, ed. Bhadamkar) 


104 OUR SOCIAL HERITAGE 


as krsna-jatiyd, of a dark group, and it is repeated as krsnavarnda i.e. 
of dark complexion in Vasistha! (XVIII, 17-18). The word jat-hina 
in Manu, ([V, 141)2 means one wanting in good birth. In Manu, 
(X, 97 ),3 jaé may be held to refer tovarna, from the context in which 
it occurs. This is not wrong as every varna is also a jdit, though a 
jāti may be part of a regular varya or be sprung from a mixture of 
varnas. To such mongrel groups, the word jdit is applied in Manu, 
(X,11,18,and 40).* The obligatory duties are specified for only those 
of the primary varnas. The occupations mentioned as of some “mixed 
castes” (Samkara-jatayah) by Manu (X, 33-39, 47-49) appear to 
specify what was actually practised and not what is enjoined as dharma 
for groups, which have sprung from a violation of dharma, 
Nevertheless, as such pursuits also tend to become by custom the duties 
of such groups, they might seem to resemble the dharma of the regular 
varnas. As the distinction between obligatory duty and duty that 
becomes so by custom in a mongrel group fade, the lines of demarca- 
tion between varna and fāti tend to become obscured, and the former 
be loosely applied in place of the latter (e.g. Manu, X. 27, 31).5 
There would be.no objection to describing a varna as a jāt (eg. 
Manu, III, 15, VIII, 177, X, 86, 335 and X, 41).6 The term utkrsta- 
jüt (the best caste) and Aina-jait (low caste) are used by Manu in 
referring to the Brahmana and Stdra, but, if used of candala or 
similar groups it will be nikrsta-j aia (despised caste). 
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A distinction must be made, however, between duties arising from 
original varna and those arising from analogy,”or imposed by inference, 
A person rightfully belongs to a varna only, when he is born of a proper 
union between parents of the same varna. The union, outside lawful 
wedlock, of a man and a woman of the same varna, as for example 
the kunda and golaka (ILI, 174),1 born in adultery, of the wives of 
men who are alive or dead, is regarded as (sterile) t.e. in producing 
for their begetter the spiritual advantages of a legitimate son 
(IIl, 175).2 The son of an unmarried girl (kdnina) and a son 
received with the bride i.e. already born to her (sahodha) are also 
the children of passion, not of wedlock. The prime difficulty in these 
cases is that the real paternity will not be known. In the case of 
intercaste unions, those which are hypergamous, t.e. the union of a 
man of a higher varna with a woman of a lower varna, is termed 
anuloma. Thus, for every woman there is a husband of her own 
varna, and possible husbands in higher varnas. But, the discharge of 
the natal debt to ancestors, the saving of the ancestors from dwelling 
in the hell (put), can be effected only by the son born of an equal 
(savarna) marriage. A savarnd can alone take part with her husband 
in religious rites (III, 12 and 18). The rule of hypergamy requires 
that the brides from the lower varna shall be taken in the order of the 
castes; that is there should be no skipping of an intermediate caste. 
Manu (III, 14-19) expresses strong disapproval of a Brahmana 
utilizing this permission and taking a Sidra bride. He holds that 
the husband will sink to the levelof his wife. Hypergamous marriages, 
though permitted, were thus not encouraged, particularly where the 
gap between husband's varna and that of the wife was wide, The 
reason is obvious. By close association with one who is unconversant 
with Brahmanical rites and àcára, the Brahmana will begin to neglect 
his appointed duties. It will not have the effect that is behind the 
rule associating in daily personal service the Sidra male with the 
Brahmana. Such association wil make the Sidra familiar with the 
ideals of his master; he will try to live up to practice the 
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prescribed rites (without Vedic mantras), “keep himself free from 
envy, imitate the behaviour of the virtuous (master), and gain 
exaltation in this world and the next’! (X, 127-128). By serving 
the virtuous among the Brahmana varna, the” Sidra becomes gentle 
in speech, and free from pride, and attains a higher varna in the next 
birth (IX, 335).2 The union with a Sidra female is based on mere 
sensual inclination, and in the intimacy of sex relationship, it will 
pull down the man without lifting up the woman. The attitude 
of the parties in entering on a union is important. An anuloma union, 
outside wedlock, because it defies moral convention, cannot be expected 
to produce the same psychological reaction on the minds of the 
parties, and results on the lives of the pair entering into it and of their 
offspring, as one in which the parties enter upon their lifelong 
companionship with a full conviction of moral and ritual responsi- 
bility. In concubinage, as in an unequal union, the impulse is 
infatuation (moha).3 Sidra concubinage is regarded as morally more 
deleterious for a Brahmana than even marriage with a Sidra woman.* 


The union of a woman of a higher varna with a man of a lower 
varna is opposed to rules of decency, and is regarded as unnatural 
(pratiloma). All pratiloma unions are outside wedlock. The offspring 
of such unions are persons who have sprung from parents who, in 
their passion, have defied dharma. The greater the disparity in 
varna between the partners to so unsanctified a union, the greater the 
defiance of convention. But the flesh is more powerful than inhibi- 
tions laid down by law or custom. To those whose sensual impulses 
get the upper hand, the post-mortuary risks of the step will hold little 
appeal That such unions took place in sufficiently large numbers is 
seen from literature older than Manusmrtt. Otherwise, there will be 
no reason for Manu's dealing with them systematically and defining 
'the position of the parties and their offspring. Manu allows the six 
possible anuloma offspring the rights of the twice born, 7.e. Samskéras 
like upanayana (X, 41) but the offspring of Pratiloma unions (which 
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have the double stigma of violating convention as well as morality) are 
to be treated only as equals of Südras even when both parents are 
dvijas. The candála, born to, a Bráhmana woman by a Südra, is 
stigmatized by Manu (X,,12) as “the lowest of men" (adhama 
nrnüm). He is beyond the scope of ‘every enjoined duty (Sarva- 
dharmabahiskrtah) according .to Yajitavalkya (I, 93)1 The 
animus against him is ancient. It is due to the feeling of 
horror generated by the union, which outraged convention and 
defied the established social order, under the urge of an irresistible 
and ignoble sex impulse. The candd/a is classed with the despised 
aboriginal dog-eater (Svapdc) and both are compelled to dwell outside 
the Aryan village, as even their touch is held to carry pollution 
With it. Usually, the cagdàála is said to constitute a * fifth” caste, but it 
is noteworthy that Panini and Pataiijali (as pointed out by MM.P.V. 
Kane) class them with Südras. Their further fall must be deemed 
cumulative, and is the beginning of the idea of carrying pollution by 
touch springing solely from origin. By analogy, the worst offenders 
are put under the category of canddla, and a late smrti puts in this 
division the offspring of a sagotra union.? It marks the limit of 
social reprobation of the defiance of the time-honored rule that those 
who wed each other should not be of the same gotra. The Andhra and 
Meda* are also to dwell outside the village. The term antyaja is 
used by Manu in the sense of canddla (IV, 61) and also in the sense 
of the last caste (i.e. Südra) (VIII, 279).5 


These are the castes of miscegenation. There are also castes 
which spring from the mixture of anuloma and pratiloma unions, 
among themselves and with one another. Manu (X, 6-56) gives a 
long catalogue of them.$ The list is obviously illustrative and not 
meant to be exhaustive. It shows the degree to which, in spite of the 
religious appeal to maintain the dharma of the vargas, they were 
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violated. A society in which sanctions to be applied against its convic- 
tions rest only on other-wordly reasons that are not demonstrable in 
this life, and on public opinion, cannot liquidate large numbers of the 
social heretics, or outcastes, Manu lays (X. 58) great stress on the 
psychological effects of the outrage of dharma involved in the origin 
of these mixed castes.1 .He holds that the offspring of such unions 
may, be detected by their un-Aryan conduct, their habitual neglect 
of duties enjoined on every one, and by their harshness and cruelty. 
The last qualities are likely: to develop in persons, who feel that every, 
one is against them, They, develop the fear and. animosity of the 
hunted animal. i 


The purpose of the Supreme Being will be ill-seryed if no attempt 
is made by society, to redeem even the worst of those who defy its 
rules. Accordingly, we find in Dharmaśāstra devices for the moral 
reclamation of the ethically submerged elements. In the case of most, 
the purpose is served by indicating the rules of conduct that these have 
to follow, and the discipline to which they must submit, if they are to 
be rehabilitated eventually. Segregation, in extreme cases, acts as 
both a deterrent and a discipline. For the ordinary run of mixed 
castes an indication of the particular varna, whose duties they should 
follow, is enough. In the majority of instances they are lumped for 
duties with Südras. It implies that rehabilitation is possible for 
them (as for the natural born Sidra) by, pursuing the ideals of 
uncomplaining, unenvious service and close association with the elite 
in society. For every one the fundamental ethical code is the same ; 
ahimsü, satyam, astheyam, saucam, indriya-nigrahah (X, 63). They 
constitute the five commandments of Hindu ethics. Thon shalt not 
kill nor cause pain to any living being. Thou shalt not utter a lie by 
word or in effect. Thou shalt not steal, nor covet another’s goods. 
Thou shalt keep thy body and mind clean, Thou shalt keep under 
control bodily impulses and inclinations. 


The varna system is associated with two correlated ideas. 
Firstly, persons born in good varnas can maintain their position in 
them only by faithfully performing the duties enjoined on its members, 
in normal or abnormal times. The penalty for failure to do so is loss 
of the status, The second is that failure to perform the samskara of 
investiture and initiation, in the case of dvija varnas, within thé time- 
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limits enjoined for the performance, become zwrdiyas.1 The latter 
can be rehabilitated by the performance of a ceremony of expiation? 
(vràtya-stoma), while there are ways of the former recovering their 
lost status. 


Manusmrit (XI, 192) lays down that he who had omitted to get 
initiated into Savitri within the proper time may have his upanayana 
done after he has performed the penance of three krechras.3 This 
is a mild expiation. Vasistha (XI, 76—79) prescribes three alternative 
methods of the rehabilitation of the vrātya. He may do the 
vrülyastoma,' or have a lustral bath alone with one who has performed 
an horse sacrifice (ASvamedha) or go through the Uddàlaka-vrata—a 
penance of graduated starvation lasting a little over four months.f 
The classical historical instance of the performance of the purification 
is that of Sivaji in 1674.5 Visvartpa (Yàjfüavalkya, III, 262) 
reconciles the contradictions by pointing out that for short intermissions 
of upanayana the penance prescribed by Manu was adequate, but for 
one extending to forty-eight years, the Vrdtyastoma is the only 
method of rehabilitation. 


Vràíyas may spring among all dvrja-vargas. "Manu (II, 39) 
describes the Vrdtyas as “despised by the Aryans,” and marriage 
intercourse with Vrátyas ''who have not been purified according to 
rule" is prohibited (II, 40). Living as a Vrdtya is an upapātaka. 
(XI, 63). -Sacrificing for a Vrdtya is atoned by, the performance of 
three krcchras (XI, 198). One who'misbehaves with a female of the 
house of a wrdtya or a canddali has to pay twice the normal fine for 
adultery (VIII, 372). 


The entire family and the descendants of a wrditya, who has 
not been reclaimed, are under his ban. Manu accounts for the origin 
of eighteen groups of people by, tracing them to vrüiya ancestors, 
springing from the first three varnas. (X, 21-23). Thus, the 
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Jhallas, Mallas, Licchavis, the Natas, the Karanas, the Khasas and the 
Dravidas are held to be degraded Ksatriyas by ancestry.) A more 
important statement is that by failing to consult Brahmanas,. by 
omitting to perform enjoined Vedic rites and samıskāras certain 
Ksatrvya tribes have gradually sunk to the position of Südras. Among 
these are the Paundrakas, the Ghodas, the Dravidas, the Kambhojas, 
the Yavanas, the Sakas, the Pahlavas, the Cinas, the Kiratas and the 
Daradas2, (X, 43-44). These being supposed to have been originally 
of, Ksatriya varya are within the cüturvarnya scheme and are not to 
be deemed Dasyus, They are only Südras.9 (X,43).. This is an 
extension of the field of Dharma to cover peoples, who are obviously 
foreigners, and is an indication “first of the universality claimed for 
the Varnagrama organization, and secondly for the application of 
the rules of Dharma to them. 


Manu’s attitude of disapproval of inter-varga anuloma unions 
is emphatic. It may be traced to an unwillingness to allow of 
indiscriminate minglings of persons brought up in different ways of 
life and different family traditions, and of different psychical types. 
Fhe Brahmana, as described by- Manu, is an intellectual and spiritual 
person, the Ksatriya an active man of the world, and the Vaisya one 
who feels the urge to acquire wealth and the means of pleasure. In 
such types, marriages of an endogamous kind are those likely, ta be 
most satisfactory both for their continuance and for the type of 
children that they will produce. Where both parents are alike in 
upbringing, ideals and temperament, the children will be like the 
parents. In inter-varna marriages the inipelling motive is sex-attrac- 
tion, and the-union is not motivated spiritüally, Psychological types 
‘cannot be changed suddenly. They are, “under the postulates of 
Hinduism, the consequences of past karma. Close association in daily 
work and sharing of ideals might work a better change in the 
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lower type that would approximate it to the higher, than a mixture 
of blood. It is this which is sought to be brought about by 
describing personal service to the elite as the occupation of the lowest 
stratum culturally. The inclusion of backward people or foreign 
tribes within the Südra group has a two-fold-significance: ( 1) it 
gives" them the same opportunity of assimilation with the higher 
type as a real Südra, by the imposition of the same occupations and 
discipline; (2) by hypothesizing a higher original varna (Ksatriya) 
for influential foreign tribes or people, it holds out to them both the 
lesson of the degradation that follows the neglect of enjoined moral 
and spiritual duties and the possibility of regaining lost ground by 
their own efforts to discharge such duties. 


V arnasamkara, | 


Samkara, mixture in sex union, reconciles the doctrine of the 
existence of only four vargas (and not even of fifth) with the 
presence of innumerable smaller groups, whose number showed a 
constant tendency to increase. Such blood fusion may take place in 
hypergamous or the inverse relations, anuloma and pratiloma. The 
effect of the birth of a mongrel group is that it tends to produce more 
mongrels by, its own sex affiliations. The endless number of such 
permutations and combinations generates the feeling of confusion, 
which is associated in the Indian mind with the concept of samkara. 
In off-spring resulting from such haphazard unions, it is futile to look 
for clear-cut psychic types. Both types are held as undesirable, the 
prattloma the more so, because of the element of the revolt against 
custom and morality instinct in it. Parents, who have themselves 
defied convention and morality by a pratiloma concubinage, are not likely 
to act as a break on further laxity in selection by their own offspring. 
In anuloma unions alone as many, as eight variations are possible, In 
pratiloma the number is infinite. Chaos is the result, Manu adds to 
the mixed castes that spring from samkara those that arise from union 
that are prohibited (sagotra, samünapravara and sapinda), and 
long continued desuetude of svadharma by the members of a varna 
(X,24).! Social discipline is difficult enough to maintain with the 
definition of the duties and occupations of four clear-cut castes, each 
with its distinctive duties and ways of finding a livelihood. It will be 
impossible if samkara proceeds unchecked. This will account for the 
horror of samkara, which leads to its cóndemnation in works like 
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Bhagavadgità (I, 41-43), and its being described as the road to Hell 
(samkaro naraküyaiva).i The danger to society from unrestricted 
sex unions accounts for its being made a high regal duty to restrain 
people from succumbing to the urge to practise samkara, This is why 
Vasisthiputra Sri Pulumayi, the first century Andhra king, takes 
pride in describing himself as one who prevented the indiscriminate 
intermingling of the four varnas (vintvaritta-caturvarna-samkarasya.)* 


The application of logic to samkara (anuloma) results in certain 
conclusions about the status of offspring. In a hypergamous marriage 
the child stands midway in status between the parents. If the child is 
a girl and she marries only in the same caste as her mother did, and 
her daughter does so, and so on from generation to generation, the 
amount of higher blood in the veins of the sixth generation will 
almost be equal to that of the pure blooded higher caste ancestor. 
Thus, according to Manu (X, 164) the offspring in the seventh genera- 
tion is of the same varna as the original male ancestor.3 If the process 
is reversed systematically, the sixth generation will result in an 
offspring as completely equal to the lower varna of the original 
ancestress as possible. With trifling changes in the length of the 
period in which this caste promotion and demotion take place the 
principle is accepted by, all smrtis.& The technical terms for the rise 
and fall in caste status are sdtyutkarsa and jatyapakarsa. 


Occupation can also exercise an influence on the nature of a 
person that is comparable to that of blood. If one of a higher varna 
(e.g. a Brahmana) gives up his traditional occupation and takes to 
that of a lower varna (e.g. a Ksatriya), a fall in his nature may be 
postulated. As a Brahmana is. forbidden to bear arms5 and to become 
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a king,! one who does so, need not await the slow-process of occupa- 
tional influence, but may immediately accept a lower status suited to 
his altered function and outlook. The transformation of the Kadamba 
dynasty, which started with a Brahmana, to a Ksatriya is a classical 
instance of the operation of the principle in demotion.2 The claim 
of foreign dynasties to Ksatriya rank, that was conceded after some 
time, was obviously based on the working of an analogous principle 
applied not to profession but to varna-dharma, The assimilation of 
a foreign dynasty, which might be supposed to have lost its Ksatriya 
rank by lapse of time, by resuming Ksatriya duties and living up to its 
ideals of Dharma, to the body of Hindus becomes possible under this 
principle. 


Occupation open to Brahmanas : Normal Times, 


One’s Dharma determines the occupations, or means of living 
(jivanopdya) that are open to him ; for, in the scheme of planned 
life it is not open to any oneto take up any occupation or profession of 
his own will. Competition in any occupation or walk of life is limited to 
those to whom it is open, not to others. There is thus both competition 
and restriction of it in the Indian scheme of life. A person’s varna 
entails certain duties ; his occupations must harmonize with them. Of 
the stv ways of life open to a Brahmana, three only are, in any sense, 
ways of making a living: these are officiating in sacrifices performed 
by others (ydjauam), teaching (adhyapanam) and acceptance of gifts 
(pratigraham) (Manu,X,75-76). The last source of living is qualifed 
by Manu by the adjective “pure” (visuddha), and it is interpreted as 
that which entails the performance of no expiatory rite3, Of this 
more later on. ‘To the three sources or means of life ‘for the 
Bràhmana, Apastamaba (II, 10, 4) adds four: receipts from one's 
children (ddyddyam), i.e. a share of what the sons (who are also 
Brahmanas) have earned; gleaning of ears of corn that have fallen 
on the threshing floor (Siofícha) and what is ‘free wealth” (like 
wild paddy, nivàra, in the forest) in the sense of being the property of 
no one. Itis not the same as res nullius, which is only unclaimed 
property. It will be noticed that these are not means of securing a com- 
fortable life. .A teacher cannot accept fees or stipulate for them. The 


1. Bana stigmatizes Pusyamitra, the Brahmana founder of the 
Sunga dynasty as ww (Cowell and Thomas, Eng. Trn. of 
Harsacarita, p. 194. 
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teaching of the Veda must be absolutely free. A free will gift froma 
pupil, whose education has been completed, and which will depend on 
the pupil’s own very limited means is what is indicated. The priest who 
officiates at a sacrifice 1s not permitted to stipulate for fees. Specific 
fees are ordained for each person who officiates in a sacrifice, 
according to his duties 1n it, and they will be given collectively to all the 
priests. The ways in which they should share them are indicated under 
the head of corporate activity (VIII, 206-210). No sacrificer should 
offer less than the prescribed fee or daksind, whether it be in money 
or in kind, nor less than what he can afford to give, judged by his 
own wealth. (XI, 39-40).! Even a gift (dàng) must be accompanied 
by a daksinà. Normally therefore these windfalls must be deemed a 
precarious and undependable source of income for the Brahmana house- 
holder (grhastha) for he alone can discharge these duties, the other 
three stages of life (a5vama ) being in effect mendicant stages. 

It is popularly supposed that brahmanas made fortunes by exact- 
ing fees from sacrificers and gifts fromthe pious.2 It is nota true 
view of the actual conditions. Sacrifices were costly, often required 
the co-operation of many priests and involved for their performance 
and preparations considerable time. They were of corresponding 
rarity. Those who speak or write glibly of the “ thousands of bloody 
sacrifices" that Buddhism abolished, know not what they speak of. 
In animal sacrifices the victim was usually a single animal and in 
many sacrifices no victim was needed. There are twenty-one periodi- 
cal sacrifices (yajfías), divided into three sets of seven. One set, 
the havir-yajfias, have no animal victims. Another seven, known 
as the minor (pàkayajíias) also do not need an animal victim. The 
remaining seven are Soma sacrifices (somasamsthah). They are 
relatively more expensive to perform, and involve also more time 
and trouble. Unless one does a sacrifice with devotion ($raddha) 
itis best not to be attempted at all. "The sacrifices are intended to 
obtain heaven. But, the end: does not justify dubious means. 
This is why Manu (XI, 10) is emphatic in denying any good either 
in this world or in a higher world to the man who expends on the 
performance of a soma sacrifice the means needed for the maintenance 
and support of those dependent on him.3 Sufficient resources to 
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ensure a life free from anxiety on the score of means for a minimum 
period of three years must be kept in reserve, before a householder 
is allowed to undertake a soma sacrifice (Yajnavalkya, IJ, 124, 
Manu, XI, 7-8.).4 Not only does a sacrificer lose the benefits of 
a sacrifice which he undertakes, with resources so inadequate 
that he is compelled to give lower daksinas than those pre- 
scribed, but they “destroy his acquired spiritual merit (Punyani), 
his fame, his hope of attaining heaven, his longevity, his 
progeny, his cattle and his reputation” (XI, 40). It is not even 
every king who is opulent enough to attempt some of.the sacrifices. 
If the yaga has to be abandoned in the middle by the king for want 
of means to finish it, grave calamities befall both the king and 
kingdom? (Sankha-Likhita, in Grhasthakanda, p. 135). The practical 
difficulties of performing the twenty-one sacrifices are clearly 
visualized by smrtis, and would have been apparent to those who 
believed in their efficacy, Even the simplest yajf/a needs two (ghrydgni 
upasanam) persons to do it, and various articles like milk, clarified 
butter, grain and fuel. Common yajfias need four priests, and in 
some aS many as sixteen are required. The sacrificer and his wife 
have to provide themselves with new clothes, sometimes of silk, 
besides other things. The fees must be kept ready, for “a lost dabsinà 
means a lost sacrifice".3 The officiating priests must be not only 
learned and expert in their work but of the highest character. Such 
men cannot be had for the seeking. If the sacrificer hopes to obtain 
the needed financial help for the sacrifice from others, he has to reject 
wealth of a rdjasic or tümasic complexion. He cannot accept help 
from a non-dvija. Even a king's help is to be rejected unless 
he is a righteous ruler dharmike satı rajani, (Manu, XI, 15). Asduty 
is limited by capacity, in DharmaSastra, the inclusion of the yajfias 
under samsküras by Gautama does not make them obligatory for all 
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Brahmanas. They are compulsory only for those of affluence.1 
Collections from others should not diminish their resources for pious 
acts (XI, 12-14). In some cases what is needed for a sacrifice may be 
taken unasked from its Owner. The implication is that property 
confers on its owner no exclusive right, which will bar its being made 
to contribute to the social obligations and religtous duties of others. 
This is justified on the ground that the yajfas benefit not only their 
doers but the whole society.2 (Bhagavadgitd, 3, 14). 


So much for the supposed Brahmana gold-mine of wealth from 
sacrifices! If we turn to the other source, whose value to the 
Brahmana has also been exaggerated, viz. gifts (ddua), it will be 
found that it is not less illusory as a staple source of income. Every 
gift is held, in Indian belief, to convey with itself some a-punya 
(demerit). He who takes a gift must be able by his own accumulated 
merit or spiritual potentiality to overcome the demerit, It is dangerous 
to accept gifts, even if one is dying of starvation, without realizing 
this, and the rules that regulate acceptance of gifts. (IV, 187).9 A 
man of little learning or austerity who accepts a gift 1s a fool for his 
pains; for he sinks to Hell (1V, 191) He who makes gifts to the 
undeserving also is led to perdition by his negligence* (Yàjfiavalkya, 
I, 202). The acceptance of gifts is apt to create a taste for them, 
It will produce the social parasite, who likes to live upon the pious 
liberality of others. The smrtis condemn this acquired low taste, 
which they describe as prati-graha-ruci, which is like the taste for 
forbidden fare. The love of wealth is not by itself ignoble, if it is to 
be put to pious uses (dharmdrtham vittehá), but the conquest of a 
desire for it is better (gariyast). It is better not to soil oneself with 
mud than to do so and then wash it, says the Mahābhārata 5 


Thus, normally, the position of the typical Brdhmana householder, 
who is a man of virtue and learning, is that of a comparatively poor 
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man. The Brahmana who leads a family life is one of two classes : 
salina and yàyüvara (Baudhayana D.S., III, 1, 1), and between the 
two the second is held to be morally superior to the first. The Salina 
is one who enjoyed moderate comfort, though not opulence. He 
owns a house, hasaservant, and resides permanently in a village. The 
yaydvara lives as best ashe can, picking grains of rice from the threshing 
floor, has neither house nor fixed place of abode, does not reside in 
the same village for more than ten days, and rejects gifts, fees from 
teaching and daksimas in sacrifice. He is almost an ascetic but for 
his married state, and his greatness consists in his abstemiousness 
and independence of others. Many has a different classification. 1 
A strict grhasiha of the first varna may, from the amount of the 
provision he makes in food grain for maintaining himself and 
his family (including his pupils and servants), be one with a brick- 
built grain-store that can hold enough grain for three years’ consump- 
tion, (kusila-dhanyaka) by a large family with servants and 
retainers, or one who has an earthen grain-store capable of holding 
enough grain for one year’s consumption, or has enough for three 
days only, or one who makes no provision at all for the morrow, 
The last two will be equal to the yàyaàvara. Though there is no 
prohibiton of accumulating more than a sufficiency for three years’ 
needs, the implication is clear that excessive wealth is undesirable for 
the Brahmana who values his spirituality. In the case of Brahmanas 
whose reputation gets them large endowments or gift of lands, it is 
expected that they should give away almost all that they get, not 
accumulating much wealth. Opulence is deprecated in the first and 
last varnas.? In the first place it will generate pride and unspirituality 
and in the last a spirit of defiance of social rules. In both content- 
ment points the road to salvation. 


Occupation of the Ksatriya and Vaisya. 


Both the second and third varnas are warned off three functions 
of the first; adhydpanam, yàjanam and pratigraha, Their members 
are meant for civil and economic occupation. The Ksatriya’s duties 
are to bear arms, using them to protect others, and he is a king to rule 
the country righteously. The settlement of disputes between man 
and man (vyavahara) and maintaining every one within his Dharma 
(anusdsanam) are duties of the crowned Ksairiya, and they pass on 
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to a ruler, independently of his varya. The general rule of ahimsa 
is suspended in his case, for the righteous use of force in protection 
and punishment, according to law. One who is not a king, should 
follow the profession of arms. A Ksatriya is prohibited to beg. 
( Devala, in Grhasthakünda, p. 255).1 His main duties are military 
and administrative. If a crowned Ksatriya abdicates, he still has his 
varna-dharma. The functions of the Vaiśya -are to breed cattle 
(yoni-bosanam ) or tend them for wages (vetanena pasuraksanam ). 
ParaSara (1,70) adds to them dealing in precious stones and work 
in metals (lauha-karma) ? Money-lending is another avocation of the 
Vai$ya. The rates of interest he can charge are stated as 12 per cent. 
and 15 per cent. and he is allowed to charge compound interest. He 
incurs the sin of usury (vdrdhusikatva) if he exceeds these limits. 
Baudhayana specifies only the lower rate. The difference is explained 
as the maximum that a Brahmana can levy, if he takes to money 
lending as an emergency occupation (üpad-vriti). The Brahmana is 
not permitted to levy compound interest. Even in trade the Vaisya is 
not to sell certain aiticles, but this is on the analegy of the prohibition 
to the Brahmana who takes to a VaiSya pursuit. Several of the inhibited 
articles are needed for general consumption. They must have been 
dealt in by the Sidra or by special castes outside the four varnas. 
This has been so with salt, leather and some other articles upto recent 
times, 


Duties of the Sidra. 


The Südra's enjoined occupation and duty is serving the higher 
varnas (I, 91 VIII, 410) and particularly the Brahmanas.? “ The 
highest duty of a Südra, which leads to beatitude," declares Manu, 
(IX, 334) “is to serve Brahmanas who are learned, virtuous and 
householders.” The Sidra attains a higher caste in his next birth 
by serving a Brahmana, and by purity of conduct, gentleness of speech 
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and freedom from pride. (IX, 335).1 He is not required for the 
Brahmana of any other asramas as they do not stand in need of 
service. The Brahmana Grhastha is so fully occupied with his teach- 
ing, sacrificing and social duties that he needs must look to others to 
care for him in daily life. This is why the Sidra is conscripted for 
personal service. The cultural assimilation of the Sidra can best be 
effected by bringing him, as already pointed out, into intimate, daily 
relationship with the highest varna. His place as a menial 
attached to the Brahmana family is shown by the injunction 
to the former to mamtain him when he is past work through 
old age, (Gautama, X, 60)2, by his being given the cast off clothing, 
umbrellas, shoes etc. of his master, (X, 125-4) and of being fed 
from the remnants of the former’s food.3 The Stdra is enjoined to 
serve the Brahmana both for worldly and other-worldly advantages 
(X,122)4. The Brahmana master is enjoined, by Manu, to allot 
the Sidra, out of his own property, a suitable maintenance after 
considering his ability, industry and the number to be supported by 
him (/did., 124)5. If he was unable to obtain service under dvijas, he 
could support himself by following arts and crafts. He is held as 
fitted for trade in those articles in which trade is prohibited for dvijas. 
Contrary to the principle that in emergency (āpad), one can follow 
only the avocations of varnas lower than his own, the $üdra is allowed 
to follow those of the Vai$ya (Yàjfiavalkya, I, 120)6 and even 
the Ksatriya (Narada).? The last means only that he can enter the 
army. The Vai$ya occupations generally taken over by a distressed 
Südra are cattle-rearing and petty trade. The more he imitates 
the behaviour of the virtuous, the more does the Südra exalt himself 
in this world and the next. (X, 128)5. He is exhorted not to 
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accumulate wealth as it may cause ill-feeling between him and the 
Brahmanas, by breeding arrogance in him (X, 129).1 The Vai$ya 
and the Südra form the economic props of society, and their diversion 
from the occupations will ruin society. Together they also formed 
the bulk of the population. 


Distress Occupations (Apad-vrttayah). 


It may happen that a Brahmana may not find it possible to 
meet the expenses of maintaining himself and of those dependent 
upon him, by following the occupations open to him. So with other 
varnas, In such cases, it is open to the members of the caste to take 
on the duties of another. The assumption of such pursuits is 
subject to certain principles. Occupations taken up in distress must be 
given up as soon as the distress or emergency ceases. Otherwise, 
expiation will be necessary to overcome the resulting sin (XI, 193).2 
The emergency should be strictly construed. What is barely sufficient, 
ina life of restraint and contentment, will be taken as the standard 
below which alone a fall will justify the construction of distress, The 
occupations indicated for a varga must be exhausted and completely 
utilized before the assumption of those of the next varna or any other 
varna is permissible. Thus, pratigraha may be extended to receipts 
of gifts even from Stidras, and from those who are not ‘pure’ donors. 
Even teaching a Stidra may be tried before undertaking the duty or 
occupation of another varya. One should proceed to the gainful 
means of lower varnas, step by step, without skipping those of an 
intervening varna. In one case, however, the dharma of the next 
varna cannot be undertaken by the next higher viz. that of bearing 
arms by the Brahmana. An ancient rule forbids a Brahmana to 
draw a sword even in fun. A Brahmana is allowed to take up arms 
in self-defence, or in defence of women, Dharma or the social order. 
But, as he is under the strict rule of aAmsa, which will bé violated by 
his undertaking a soldier’s duty, the above permission is to be read 
only as an emphatic way of asserting the social obligation to stand up 
in defence of Dharma, the weak, women and children. The question 
is an intricate one, and I have dealt with it recently in a long paper.® 
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Even if the professions open to lower varnas are followed, they must 
be practised only under the ethical standards appropriate to one's own 
varna, The principle that strict adherence to one's own Dharma is 
the way to salvation, and that taking up that of another varna is risky, 
lays stress on the appropiiateness of certain hereditary occupations for 
those who have inherited aptitudes and the psychological bent for them. 
Freedom to roam from occupation to occupation leads to baneful and 
ruinous competition, and the substitution of self interest to the 
common good, and of transient and immediate benefits to ultimate and 
permanent advantages. Laissez Faire willbe substituting * No plan” 
for “Plan,” and Varna Organization is social planning on a world- 
wide scale and for all time.. 


These principles for distress oocupations may he illustrated. 
Even if obliged to follow the professions of a Vai$ya, a Brahmana 
must avoid some of them. First, he must not himself cultivate land, 
îe undertake to plough it. The plough, which turns the sod, destroys 
animal life in the soil, This is why Harita (Grhasthakanda, p. 191) 
calls the plough a slaughter house (sahastinam hi langalam). 
Baudhayana declares that agriculture destroys the Veda, t.e destroys 
the merit of Vedic study, or the aptitude for or the opportunity for 
Vedic study (krsir vedavinasaya, 1, 10.31). Cultivation is an 
absorbing occupation, which demands all the time and attention of 
the cultivator, and he who undertakes it cannot have the leisure for 
the pursuit of the many religious rites, which are lifelong obligations 
of the Brahmana e.g the tending of the fire (Agnihotra), Manu 
interdicts agricultural operations, even for the Ksatriya, even though 
the rule of akims is not so absolute in his case as in that of the 
Bràhmana* (X, 83). Brhaspati, who softens the asperity of Manu's 
inhibitions, by rational amendments, holds that the agriculturist 
(if a Ksatriya) by giving to the gods a twentieth of the harvest, a 
thirtieth in gifts to Brahmanas, and a sixth to the king, is freed from 
censure (na dosabhak).2 Cruelty to draught cattle and their 
castration are prohibited for all agriculturists and particularly for 
those who are driven to agricultural pursuits by necessity. If driven 
to trade a Brahmana is prohibited to hold up stock for getting an 
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enhanced profit. (See Medhatithi on Manu, X, 90).1 Neither of 
the two first varnas is permitted, even when driven to trade by 
distress, to undertake the sale of cooked food (X. 86).2 Neither may, 
sell weapons, poison, horses, asses or mules, cloth, cattle generally, 
milk, spirits, silk, indigo, flesh and human beings. (X, 86-91). The 
penalty for doing so is loss of caste (sadyah patatt). A man of a 
higher varna sinks to the level of a lower by continuous pursuit of the 
avocations allowed only to the latter. Instead of selling for a price, 
when driven to trade by hard necessity, the Brahmana 1s advised to 
resort to barter in preference to sales for money. Money lending, 
which Brhaspati® half-sarcastically commends as superior to all 
other means of making a living, as it is ‘not exposed to the risks 
of loss by failure of the seasons, and by the cupidity of the tax 
collecting king, of the ravagesof rats and vermin, and of stoppage of 
growth by change of season or weather—is a forbidden occupation 
in normal times to the first two varpas (X, 117)* In ancient 
India lending money: was not viewed with the prejudice with which 
it was in Mediaeval Europe (in which Dante placed the usurer in 
the same Hell with the Sodomist), but was regarded as a useful 
act. The smrtis only suggested the control of loans for interest by 
fixing legal maximum rates, prohibiting the accumulation of interest 
beyond the value of the capital, and discouraging compound interest 
and penal interest. But, there was a feeling that the occupation, if 
followed by persons for whom it was not normally indicated, might 
lead to deterioration of character of the capitalist, and make him 
avaricious and hardhearted. Even distress should not drive a 
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Brahmana to certain professions from which a Brahmana cannot 
return unsmirched to his pious pursuits, when pressure of necessity 
is relieved. Among them are those of the astrologer, the physician, 
the carrier, the oilmonger and the toddy vendor—the collocation of 
a semi-learned profession with a despicable one being only to 
emphasize the reprehensibility of both. Crime and immorality will 
not be justified under any rule of necessity, for any vārna and so 
one cannot plead that he had been driven by hard necessity to crime 
or vice. Even necessity must bow tothe moral law (Dharma). 
Hunger itself will not justify promiscuous solicitation of alms,1 
The accomplished student (sndiaka) is allowed to ask for help only 
of a king (because he has a social duty to prevent all deaths from 
starvation in his dominions, ) from his pupils (because a pupil is like 
a son with the filial duties of a son), of one for whom he has 
sacrificed, as he would be a man of means, ‘‘and of no other" (Manu 
IV. 33).2 The profession of mendicancy is held in loathing by 
smrtis, As a spiritual discipline, to enforce the hard rule of the say- 
ing grace of poverty and the social equality it creates, it is enjoined 
for the student (brahmacàárin), and the ascetic, but under rigorous 
safeguards that would pievent them from becoming parasites and 
social pests. While the claims of humanity and of life generally 
are pressed on the affluent, and attempts made to soften their hearts, 
and make them ready to give, it is made hard for a person to ask for 
alms, except as an obligation of religious necessity. The evils that 
follow misplaced and indiscriminate charity have been realized 
nowhere so vividly as in Dharmasastra. Beggary, like crime, grows 
like weeds in a neglected fleld, and only when Dharma is relaxed. 
Solicitation of food for a parent, a teacher or a sick person stands by 
its vicariousness on a higher level, and is commended (XI, 1-2),3 
Manu connects income from begging with the taint oi death by nam- 
ing it mrtam and by placing it only one degree above agriculture, 
which he stigmatizes ( for the Brahmana) as ‘slaughter’ (pramrtam).4 
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Dharma has no toleration for the social parasite, whom Elizabethan 
laws described as “the sturdy mendicant.” It is considered a defect 
in the government of a state if beggary and death by starvation of 
Brahmanas increases. The present method of preventing them by 
total employmentis just what was expected of the effective implement- 
ing of the dharma of varnas and dSramas The growth of vagrant 
mendicancy under the cloak of religion in later times is the 
consequence of relaxation of this dharma, wasteful competition to 
occupations, resulting in overcrowding of some and inadequacy of 
the labour supply in others, and the assumption of mendicant ascetic 
life by the economic classes to which it had been denied by Manu and 
Dharmasdstra generally. In ancient Indian criminal law, it was a 
crime to persuade a woman or a Sidra to become an ascetic. Europe 
shows the bad effects on the economy of nations in which the number 
of celibate monks and nuns increased out of all proportion to the 
population and the resources of the country. It is this wasteful diver- 
sion that is sought to be prevented by the dsrama rules in smrtis 
limiting entry to the life of the ascetic and holding up the ideal of 
family life as the best for normal persons, of all ranks in society. 


Theory of Privileges and Disabilities. 


Doing à duty for its own sake, without any expectation of reward 
is enjoined by Indian religion. It does not mean that unselfish effort 
is sterile either in this life or in the next. The implication is only that 
to do one's duty in the hope of a benefit, or expressly to secure an 
advantage in this life or in the next, though permissible, is of a lower 
order in a gradation of spiritual values than desireless effort (mskāma- 
karma). To deny results to action will be to deny a paramount and 
yniversal moral law,—that of Karma. Self-regarding action, even if 
its effects are beneficial to others, is of a lower type than un-egoistic 
activity. But such a view will not find acceptance among common 
minds. To them there must be a material and tangible benefit for 
service, or there must be an attractive equivalent for it. Economists 
are familiar with the notion that the love of excellence, or the love of 
distinction appeals to finer natures more than mere love of comfort or 
wellbeing In the accumulation of material goods a point is reached 
at which satiety begins. In the acquisition of distinction or the 
aesthetic satisfaction that springs of the consciousness of excellence or 
perfection, there is no such satiety. Post-mortuary benefits, like 
post-mortuary punishments, do not appeal to all minds. Distinction 
in life has attraction to most persons. It is this that lies at the root 
of conceptions of worldly honour, position and privilege, even if these 
are not translatable into tangible economic advantages. A prince 
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enjoys a greater prestige than a commoner, and a prince of the Church 
a greater position in the common estimation than an ordinary lay 
prince. 


We see the working of these ideas in the duties and inhibitions of 
the varna scheme, The Brahmana is relegated, not by his own choice 
but by birth, to a hard and comfortless life of poverty and constant 
occupation His is a lifelong and almost tragic dedication to the 
cause of spiritual uplift and education of society. When barely out 
of childhood, he is taken out of the family and subjected to the rigors 
of an educational discipline which will last twelve years or more. 
He is enjoined to marry and start family life, when his educa- 
tion is over. But the life that he then enters upon is not less 
hard, and its ideal is even more unselfish. The life of the householder 
is social dedication. What pleasure or happiness he may derive from 
marriage is a mere by-product of the institution. He cannot refuse 
his spiritual or educational services to any one who demands them of 
him, and who is qualified to be served. He is not expected to hoard 
wealth, and is encouraged to lead an abstemious, if not an ascetic, life. 
Manu condemns the erudition from which income or fame are 
expected. A Brahmana sophist will not command in India the 
honor that a sophist enjoyed in ancient Athens; on the other hand he 
is deemed a lost soul. Poverty is in his case no excuse for failing to 
discharge his lifelong religious obligations like the Agnihotra.1 
Even distress cannot free him from the need to watch his steps, when 
he takes up the avocations of lower varnas. The hand that is, 
metaphorically speaking, held out to pull him from economic 
difficulties cannot be grasped if it is that of one whose spirituality and 
morals are questionable. The gifts or donations of the wicked carry 
an indelible taint, which pollute receivers and infect the purposes for 
which they are given. The recipient is to look (as against the worldly 
adage) not into the mouth of the gift-horse, but into the antecedents 
of the donor ! The idea is that on the Brahmana depends not only 
the educational but the spiritual uplift of the entire society. A king 
cives visible protection; a Brahmana invisible protection. Both are 
described as dhrta-vratu i.e. vowed* for social service, Accordingly, 
both are praised, but the Brahmana more than even the king, because 
the latter has compensations in comfort and an easier life that the 
other has not. Manu clearly believed that spirituality, when properly 
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sustained, made the Brahmana wield a power greater than that of a 
mere ruler, The euíogies of the Brahmana mount to a paean of praise 
in Manusmrtt. (See I, 93-101, IX, 245, 313-322 and XI, 31-35). 
The creation of the Brahmana is a blessing to the world. He isa 
living incarnation of Dharma and is born to fulfil it (I, 98).! He 
is the guardian of the “treasure house of Dharma” (dharmakosa, 
I, 99). The entire universe is the property of the Brahmana, who 
has no worldly possessions (I, 100-101). The god Varuna is king of 
mortal kings, because he wields the rod of punishment: the Brahmana 
is lord of the whole universe, because he has mastered the Vedas 
(IX, 245). His anger spells destruction (IX, 314-315). With the 
exaggeration which is a literary device for emphasis, he is declared 
a divinity (IX, 317, brahmano daivatam mahat).: It may (for 
example) be noticed that the king (who is not a Brahmana) is 
described by almost the same expression Mahati devatd hyesd nara- 
rupena tistati—Manu, VII, 8). The Brahmanas are always entitled 
to veneration because each of them is a great divinity are (paramam- 
daivatam hi tat, IX, 319). The good of the world requires that the 
Brahmana and the Ksatriya should work in union (Samprktam) 
for there will be no Brahmana without a Ksatriya and no Ksatriya 
without a Brahmana (IX, 322). A Brahmana need not seek the help 
of the king to redress his wrongs for by his own spiritual power 
he can do it (XI, 31-32). Let no word of inauspiciousness (1,e- curse) 
be uttered against the Brahmana, and no hot word be spoken to him 
(na Suském giram irayet, X, 55) because heit is who declares (vakté) 
Dharma, who enforces (Sdsttd@) it, and befriends (mitra) all. Let 
not the king provoke the Brahmanas to anger, “for they, when 
angered could instantly destroy him together with his vehicles and 
goods" (IX, 395). The king should cherish them for the sake of 
sacrifices (XI, 4). The sacrificer is to be suitably maintained b, the 
king, for the possessions of those who offer sacrifices are verily the 
possessions of the gods (XI, 20-22). A king should honor and 
cherish a learned and virtuous Brahmana (Srotriya); it brings luck 
to him if he worships them daily (VII, 37-38.), The gift made by a 
king to a learned Brahmana is an imperishable treasure (VII, 82). 
The snátaka (accomplished student) should be supported by the king, 
The kingdom where learned Brahmanas die of hunger will itself be 
devastated by famine. (VII, 133-134). 

The magnification of the Brahmana shoüld be read with the 
privileges claimed for them. A Srotrtya should not be taxed 
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(VII, 133). Even the Arihasüstra upholds the exemption, and calls 
on the state to grant tax-free lands to learned Brahmanas, rtviks, 
purohitas, and teachers, and confer on them freedom from fines 
(IL, 1).1 The idea is that they pay in kind £e. by the religious 
merit accruing from their acts of piety and devotion, a part of it 
accrues to the king. A modern sceptic may deride the value of such 
services, but belief im their efficacy was then widespread, and was 
shared by kings as well as the people. The exemption from taxation 
was ancient and is seen in Satapatha Bráhmana (XIII, 6, 2,18).2 
Kalidasa refers to the contribution of a sixth part of the indestructible 
punya accruing fromtheir austerities made by hermits (Granya-vdsinah ) 
to the king for his protection. ( Sa&untala, If, [3).5 A belief 
shared by scholars and great poets cannot be described as the credulity 
generated in ignorant minds by a priest-craft. Another privilege 
was that a Brahmana need not give back to the king one-half of any 
buried treasure that he might discover, as others had to (VIII, 37 )t 
and the king was even advised to give one half of any treasure-trove 
found by himself to Brahmanas (VIII, 38).5 Heirless Brahmanas’ 
property did not escheat to the state but was to be distributed (like 
the property of a teacher to his pupils) to other Brahmanas ** and 
thereby Dharma will not be violated" (tathā dharmo na hiyate).6 
There are two restrictions implied in the rule. Firstly, the failure of 
all heirs means not only absence of any relations, male or female, who 
are entitled in law to inherit to the deceased in the prescribed 
order but even fellow students (sarvésam abhaàve yaduktar tat sa- 
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brahmacarydderapt dhanaharitoürthanv), Secondly, the allusion to pre- 
vention of dharmahdnt is that the Bráàhmanas to whom the property is 
distributed will have to offer the funeral sacrifices to the deceased. 
The provision that a widow might raise a son to the deceased by 
niyoga, and in that contingency the entire property will pass on to the 
son (IX, 190)! is not in discord with the provision of escheat, as 
absence of all possible heirs means also absence of a surviving wife. 


The right to.take precedence of even a king on the road 1s 
a mere distinction, which was doubtless appreciated as a mark of 
deference and honor. There is an historical anecdote that it was 
deftly used to save a difficult situation that might have become 
serious otherwise.2 Exemption from being summoned as a witness 
in a law suit is also granted to the student of the Veda, the sanydsin 
and the king. The motive is not to interfere needlessly with persons 
who have absorbing duties to perform. (VIII, 65).5 One engaged 
in doing a yàga (diksita) is also exempted. 

There are, however, certain rights which involve discrimination. 
They have come for much criticism in modern times. A Bréhmana 
is immune from capital punishment, for crimes for which it is 
prescribed. Instead of the death penalty, he is to have his head 
shaved and banished, without deprivation of his property. (VIII, 
378-379.) Manu holds that there can be no greater adharma (wrongly 
translated by Buehler as **crime") than killing a Brahmana and that 
a king should not even think of it. Kautilya (IV, 10) was less 
considerate,$ though even he admits Brahmana immunities.9 Manu, 
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like Kautilya, rules that the criminal Brahmana be branded with 
various indelible emblems, reflecting his guilt, and be turned out 
of society. He was to be excluded from commensality, from 
Sacrifices, from instruction, from matrimonial alliances, from all 
religious duties, be cast off by all his relations and receive neither 
compassion nor salutation (IX, 238-239).! Kautilya provided 
banishment and labour at the mines for the Brahmana criminal. 
He was subjected to other indignities like being paraded on the back 
of a donkey. A Brahmana was not above being fined, and in some 
offences his fines were made heavier than those imposed for the same 
offence on lower varnas (VIII, 337-338).2 The immunity appears 
to have been due to the persistence of the old feeling that killing 
a Brahmana carried with it a heavy load of sin, and to growing 
doubts of the value of capital punisment, of which we have a 
fine illustration in the discussion on its value in the Mahdbhdrata 
(XII, 267, 10-16).3 Further, the supposed leniency to the Brahmana 
was really greater severity. He was made not only an outlaw, socially 
and legally, but was practically starved to death thereby. Banishment 
did not mean that he would be received in other countries with more 
tolerance, when he carried indelible marks of his infamy on his body. 
But the greatest penalty was that he was made incapable of performing 
any expiatory rites that would atone, even partially, for his moral 
lapse, and thereby condemned him to endless punishment in reincarna- 
tions. As already pointed out, the purpose of the Hindu criminal law 
was to adjust the penalty to the mood and mentality of the offender 
and the opinion of the times, Judged thus, the discrimination 1s not 
in favour of the Brahmana, and may be even construed as against him. 
Unlike the clergy in Mediaeval Europe and officials in many modern 
states, the Brahmana was tried only in the ordinary courts, by ordinary 
rules of procedure and by ordinary methods of evidence, and when 
adjudged guilty was sentenced in the ways that appear to but do not 
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really discriminate in his favour. Unlike the British peer, a Brahmana 
could not claim to be judged by his peers. Ancient Indian law did not 
accept the principle of the equality of all persons, because it will really 
result in inequitable punishments. 


The Süudra's Position. 


The position of the last varna, as indicated by its duties and 
inhibitions, has been regarded as unduly harsh. Sidra disabilities 
have been greatly exaggerated and misunderstood. Some of the 
disabilties are really advantages over the other varnas. They have 
been based on the principle that strength, (physieal, cultural and 
spiritual) determines the duty and the penalty for-violating duty’ In 
the attainment of the common Indian aim viz, moksa. the Südra 
syllabus of activity towards this end is lighter, and easier He need 
not go through the laborious course of Vedic education with its 
discipline. From merely hearing the epics and the Puranas ( whose 
author Vyasa, Indian tradition identifies with the editor of the Vedas 
and the author of the Bralmasütras), he can obtain the same guidance 
and salvation. He is redeemed not by austerity, or learning or vows 
but by dana, t.e. by making use of his wealth in mere charity. He is 
free to dwell anywhere. He is not tainted, and does not lose his 
varna status by what he eats and drinks. His rites are simple. If he 
is so disposed he can perforni, without mantras, the five daily yajias, 
He is not denied the sacrament of marriage. There is no lower moral 
code for him ; the ideals he is asked to cherish and the ethical 
qualities that he 1s advised to foster are identical with those for the 
other varnas, He was even allowed to become aking. He could 
enter the army, in emergencies. Wealth was deprecated in his case 
only as possibly generating arrogance, and making him restive of the 
position to which he had been brought by his own past Karma. He 
was asked to be treated as a member of the family. His women were 
under the same protection against insult or assault as dvija women. 
He was given the hope of a higher varga in the next birth, by good 
actions in this life (IX, 335).! The arts and crafts were open to 
him. The prohibition to him to carry the corpse of a Brahmana 
prevents his relegation to the position of a common undertaker 
(V, 104).2 He is not shut out from spiritual advice and guidance 
from the Brahmana (X, 2). He can commute for his tax by personal 
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service (VII, 138)1 His exclusion from judicial office and assessor's 
work in trials is obviously consequent on his defective knowledge of 
the bases of Dharma in Vedic literature. 


Brahmana and Sidra in Criminal Law. 


It is in the imposition of different standards, on a varna basis, 
for punishments and for estimating the gravity of offences that 
modern criticism sees, the hand of the sacerdotalist. Ancient Indian 
authorities on Dharma are quite familiar with the fundamental rules of 
criminal jurisprudence It is difference of fundamental outlook, and 
failure to allow for differences of circumstances or context, that lead 
to the modern failure to see the reason behind discrimination in 
punishment. Modern criminal law is not innocent of discrimination. 
In weighing punishment, judges to-day have to weigh the effect of the 
penalties in relation to their effects on society, the political order, and 
the offender and his class Punishments have to be deterrent, 
where social security requires it. The Braéhmana was the unsalaried 
spiritual guide, teacher, judge, assessor and sacrificer of ancient Indian 
society. 

The need to protect—by making punishments more stringent 
than they need be—was nota feature of ancient Indian jurisprudence 
or Dharma. Modern judges, for example, are sensitive of criticism of 
their judicial actions from lay quarters. We have in modern laws 
an elaborate device for punishing contempt of court, in which the 
courts themselves are final adjudicators. An independent judiciary 
often tends to become an irresponsible one. In ancient India any one 
was at liberty to go and criticize a judge in open court or the king 
himself. The comparative severity against those who threatened a 
Brahmana with assault or actually attacked him and drew blood is 
based the principles we still follow : viz. enforcement of deterrent 
penalties in the interest of social discipline. The lighter punishment 
for dkroSa (reviling), when the offender is of a higher caste than the 
person who is reviled, is based on the same principle, and it constitutes 
something like **privilege". (VIII,268). In theft, where no ques- 
tion of discipline is apparently involved, but social discipline is, the 
heavier penalty for the Brahmana (VIII. 337-338) is on the score of 
a social upset if those who are better educated and esteemed as 
spiritually and socially higher set a bad example. The horror of 
mongrelism and desire to maintain a high standard of sex purity and 
to prevent the sex urge creating samara are behind the stern 
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attempts to repress sex offences by men of lower against women of the 
higher varnas. As it was a matter of administrative concern and 
political expediency as well, the Arthasdstra was hardly less severe 
than Manu in such cases, and it also proceeded on the same principles, 
The bitter animus to (and savage penalty of) the Sidra who lectures 
on DAarmato the Brahmana (t.e. to the whole community) (VIII, 272) 
can be paralleled by modern laws against social or political revolu- 
tionaries, who openly flout the established order. So are the rules 
condemning Südra asceticism1 (Yàjüavalkya, IL, 254) and S$üdras in 
the garb of the twice-born (IX, 224).2 How in spite of such rules 
society became chaotic, varnasamkara spread, and the purpose of the 
varna scheme was defeated day by day will be seen from the lurid 


pictures in the Puranas of Kaliyuga effects, which probably only 
reflect actual happenings. 


Conclusion. 


Varna-dharma is the keystone of the arch of the Indian social 
scheme. It has been the foundation of Hindu society through the 
ages. lts roots are lost in remote antiquity. Its influence is still 
unextinguished, It has concerned itself with men in large aggregates, 
not with individuals. Its scope has been universal. Its purposes 
have been both wordly and unwordly, concerned with this life and 
with after-life. It has proceeded on the hypothesis that life in the 
universe is an endless chain, revolving round the wheel of action 
(Karma). It has stressed individual responsibility as well as collective. 
While recognizing the force of heredity, it has envisaged its limitations, 
and the risks of mere racial fusion, looked at simply as fusion of 
blood. it aimed at a permanent solution of every side of the social 
problem ; genetic, psychological, spiritual, and economic. Society 
was to be so planned as to meet every need that change brought up. 
It was to be organized for all time. Its outlines were broad, simple 
and general, and afforded scope within its ample limits for every 
possible adjustment. that time or circumstançe might demand. It 
aimed at gradual changes, brought about by the educated efforts of its 
own members, instead of revolutionary changes, induced by external 
influences. In its designation as the Caste System it has won the 
appreciation of discerning sociologists and students of history. Their 
admiration has been for the elements in it which made for social 
balance and stability, the elasticity, which made it respond to changing 
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needs and which kept it from disintegration in the numberless 
vicissitudes of foreign invasion, conflict with alien cultures and 
religions, and dissent within its own fold. It humanized society, and 
spiritualized it. It made for harmonious development through co- 
operation of its elements. Its recognition of fundamental instincts to 
which man responds by his activity, and its scheme for canalizing and 
transforming them to common purposes through the system of 
áframas so as to raise both the individual and the mass, made for 
its success. It has probed deep into the human motives for 
economic and political action and by taking due notice of their strength 
and need for training provided a stable political machine, which 
ensured good government, full employment, and harmonious coopera- 
tion. Its main negative contribution is that it prevented society 
slipping into barbarism, by its constant emphasis on achievement and 
character, even mote than birth, as the real credentials of personal 
worth of permanent value, and it made it look «p instead of look 
down, look forward instead of backward. 

The praise of the system should be considered side by side with 
the criticism levelled against it. To many, whose vision has been 
blurred by inadequate knowledge of the system and of the philosophy 
behind it, as well as of its aims, or who have been animated by loyalty 
to other faiths and cultures and have imbibed the belief that perfection 
is found in them alone, Indian Caste has seemed a hard, cruel, 
and discriminatory system, which was devised to create and 
maintain the selfish domination of a body of priests over the masses. 
In such criticisms, it has been usual to describe the vaina system and 
the rules of varna-dharma, as the fabrications of Brahmanas to gain 
overlordship, and to ascribe the origin of the system to writers like 
Manu. The criticism loses sight of certain facts. "The roots of the 
varna classification go back to hoary antiquity. The tendency for the 
formation of classes is natural, and almost universal. Ascription of 
the system to Brahmana ambition and selfishness loses sight of 
fundamental features of the system, and consequent weakness in its 
own hypothesis. The effect of the system was to keep a small and 
highly intellectual body in a permanent condition of austere poverty 
and hard work, sterilized of all ambition for political domination 
and position or for riches and splendid living. By the theory of 
influence of occupation in demoting or promoting a varna position in 
any individual born in it, not only in future births but in this life 
itself, it prevented the most intellectual section of the community, from 
seizing political power. In the long history of India, the number 
of dynasties founded by Brahmanas can be counted on the fingers. In 
every such case the act was stigmatized as an usurpation and a violation 


134 OUR SOCIAL HERITAGE 


of Dharma, and reprobated by the very community from which the 
usurpers came. To Bana, Pusyamitra was not evén an Arya, because 
of his seizing a throne. Inthe case of the Kadamba and Vakataka 
dynasties, which claimed a Brahmana origin, the seizure of thrones 
reduced their caste rank, led to intermarriage with even non- 
Ksatriya princes like the Guptas, and showed the limits of their social 
demotion for violating their varna-dharma. The Peshwas never 
claimed to be kings, but kept, like the de facto rulers of modern Nepal 
only the rank of ministers, whose appointments still needed the 
approval of titular Ksatriya kings. The Brahmanas were not an 
organized body, with a hierarchy of offices, like the Christian Church 
or even the Buddhist Samgha. They had no wealth, and no territorial 
power to back any claims they might put forward for lordship. The 
language of hyperbole in which the Brahmana was likened to a god, ts 
also applied to a king. It is parallelled by the retort to the statement 
‘there is no king without divinity’ in him that ‘there is no subject 
(prajà) without divinity in him’ too. It is forgotten by the critics, 
who often challenge, on what are now regarded as weak grounds, 
the claim of Brahmanas to have. been the sponsors of adhyditmavidya 
-in the past as against the Ksatriyas to whom the critics assign the 
credit, that the very same Ksatriyas conceded the Brahmana claims. ' 
That education was widespread and that there was great critical 
acumen even in the masses in ancient India will be admitted. If it 
was so, how could any small body keep up the fiction of its natural 
superiority, by mere repetition of its claims, in a literature springing 
from it? While the line of criticism can be used as. a missile in modern 
conflicts between class and class, its large draught on powers of belief 
must rule out-its historical validity. 


Rather must the success of the scheme be sought in its own 
inherent qualities. Unless it satisfied all its component elements it 
could not have survived. If those at the head of the scheme had 
freed themselves from its rules, they could not have continued to wield 
any influence. Impartial students will admit that the praise of the 
Brahmana was generally deserved, and the unworthy member of the 
varną was sure of denunciation from his own group as well as from 
others. To this day, lives worthy of comparison with the highest in 
tradition continue to be led by members of the varna in the obscurity 
of their homes on the country side, though to sustain them in the 
conditions of modern town life is almost impossible. The scheme of 
varnas lived, served and survived because it was based on a reasoned 
philosophy of existence, of rational perception of the strength of 
instincts, and of the possibility, of conserving them by, heredity. 
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Emphasis on duty instead of privilege, on the interdependence of 
individuals despite divisions, on the fundamental equality of all selves 
engaged on a common pilgrimage to the distant spiritual goal, and on 
common ethical duties against a background which coincided with 
Time and Space in their infinity, tended to results on human nature, 
which produced in every one both contentment and self-respect and 
the desire to strive for his own salvation and that of every one else. 
-Fhere is both experience and philosophy behind the proverbial patience 
of India's millions, which have enabled them to survive vicissitudes 
in the face of which other cultures and peoples have crumbled 
up. These are crystallized in the system which has been expounded, 
to those who understand their implications and basic assumptions, by 
writers like Manu. A study of their sociological ideas might still 
have value in the disillusioned modern world, whose faith in old 
‘dispensations has been shattered in the impact of two world wars, and 
which hankers for some guidance towards re-constructing Society 
on a plan that would save it for ever. 
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LECTURE V 
THE ASRAMA SCHEME 


Varna Scheme Comprehends A$rama. 


The system of varnas is the pivot on which all duties of human 
beings revolve. This is the reason why the sages are represented as 
approaching Manu and praying him to “ declare to them in due order 
(anupirvasah) the duties (dharman) of all the varnas, including those 
of the mixed castes (antardprabhavandm) (1), (Manusmrti, I, 2),2 and 
the recital includes not only those of varna-dharima, pure and simple, but 
of díramas, etc. The sage Yajnavalka is similarly besought (1, 1) 
to expound to the assembled sages the duties of varnas, asramas and 
other (varnasrmétaréndm ca dharmün braht), and he gives a 
comprehensive account of all duties. A person must belong to a 
varna, according tothe cosmic scheme expounded by Manu. The 
varnas are only four, and there is no fifth (nasi tu pañcamak, X, 4). 
The place of the mixed castes is im the varna, so far as their duties 
are concerned, if they are of fratiloma birth, and between the castes 
of their respective parents, if through-out of anuloma descent. 
Before a person can enter an d$rama, therefore, he must have a varna. 


Classes of Dharma based on them, 


In classifications of duties, Dharma is taken as of five or six 
kinds : the five on which there is general agreement are varnadharma, 
asrama-dharma, varndsrama-dharma, gunadharma and naimittika- 
dharma. The sixth is nitya-dharma or sadhürana-dharma or duties 
common to all men, i.e common ethical precepts, of which Manusmrtt 
is full but the systematic treatment of tbem is not attempted 
by the great smrtis, with the result that superficial observers, 
who have looked for the Indian moral code only in the smrtis 
and in the literature of indian darsanas, have made absurd 
statements denying the existence of moral rules in Hindu literature ! 
Guna-dharma springs {from office or position. In the classifications 
no separate place is found for the duties peculiar to women, and 
a code for them should be regarded as coming under both 
guna-dharma and naimttitka (specific or occasional, like expiatory 


f, weal aiiai qam | 
MATT A MAA agat u (2,3) 
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duties) dharma as well as under àframa and varna dharma, in regard 
to marriage, etc. In effect the comprehensive consideration of varna 
and à$rama will exhaust the entire field of human duty, which 
Dharmasastra regards as eternal (sandtana). 


Four A$ramas. 


Asrama means literally a stopping or halting place. It is 
appropriate to describe the stages in the passage through life as those 
which one is asked to remain at for a considerable time. The stages 
are invariably described as four, and the order of their enumera- 
tion generally is that given by Manu (Vl, 87): those of the 
student (brahmacàrin), the householder (grhastha), the hermit or 
forest-dweller (vànaprastha) and the ascetic (yati). A synonym for 
the hermit's name is vaikhdnasa, and the ascetic is described also 
as sannyüsin, bhiksu, muni, and parivrdjaka, terms derived from 
some of the features of the ascetic's enjotned life, Manu adds to his 
enumeration the significant declaration that all the four spring from 
the householder (grahasiha-prabhavüh). Without family life there 
will be no people for any dSrama, and as all the other three are 
dependent for their support on alms given by the grhastha they 
are economically dependent upon him. Even the gods'look to 
him; for it is only the householder who is authorized to perform 
sacrifices on which the gods depend. This is probably the basis of 
the ancient legend retailed by Baudhayana that originally 
there was only the grhasthasrama, and the Asura Kapila, 

the son of Prahlada, and a foe af the gods, 
ee creation instituted the other three dsramas in order 

that the gods may lose some of their offerings. 
The story may mean nothing more than the rational suggestion 
that the only natural organization of society is the family, 
centering round its head (the householder), and that later on, for 
enabling the disciplined life, which is necessary for the fulfilment of 
the spiritual pilgrimage of man, the other three were added. Manu’s 
position is that like the varnas they represent the primordial regulation 
springing from the Supreme Being, and that they rest also on divine 
sanction. One may find the tendency to form social groups, on a 
hereditary or occupational basis, more natural, as stratification in 
classes is pretty universal, whereas the division of life into definite 
periods and the imposition of special duties and discipline to each 
varna within the new grouping suggests artificial creation. If it 
was so, it was in very remote times, as the Vedic literature knows 
the stages, though the name dsrama does not occur in the Samhitas 

18 
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and Brahmanas. The term Vaikhdnasa (Tàndya Mahàbràhmana, 
14, 4. 17) appears, as pointed out by MM. P.V. Kane !, to refer to 
vünaprasiha. The yati (the name given to the member of the fourth 
asrama in Manusmrt, XII, 48), who is declared to have incarnated 
from the lowest type of Sdtivika quality, appears in Vedic literature 
as an enemy whom Indra delighted to “throw to the wolves" 
(falavrkah). Can there be any connection between the Vedic yati 
being one who did not honour Indra by sacrifices, and the freedom 
from the &arma-márga claimed for sannydsins? 


In Manusmri: the dframas are made sequential in the order of 

7 thetr enumeration by it. It indicates for each 
soe one-quarter of the span of human life: the first is 
to be devoted to brahmacarya (IV, 1) 2? dwelling 

with the teacher (ustivddyam  gurau),the second to gdrhasthya 
(family life), the third (which is to be accepted only when the 
hair begins to turn grey, wrinkles appear on the skin and sons have 
been born to sons, VI, 2) to forest-life (aranyam samá$rayet) 3, and 
the last to cutting» away from society altogether by becoming a mendi- 
cant ascetic4 Manu is definitely of the view that one should 
progress to san yàsa stageby stage (sarvepi kramasasivete yathásastram) 
and in accordance to the rules of each stage.» There was an ancient 
view, to which reference is made in the Jàbalopanisad$ (which is also 
upheld by Samkara)" that one can proceed to the last stage straight 
from the first, after that stage is covered. No one can become an 
ascetic without undergoing the full period of studentship, even in 
this view. The interpretation is criticised on the ground thaf the 


1. History of Dharmasastra, II, p. 418. 
2. güamgr nghe ger fusa 
daag UT Hage Be aAA d (v,t) 
3. qeu IAI VAST GAA: | 
AAAI AIS Tad WHIRRL d (8,3) 
4. aay a AEAT dala waaay: | 
agåmg AT GK FHT RAAT (8,23) 
S. ast mwamedd qa [epa | 
aâ fax aafed web aft (a,c) 
6. agag Ranta ger wag , Wei wat ael cda wat sas (0 aR 
Fatal aaa HANTS TAT 1 autg AAA sas n (NANT, ^ v) 


7. AQJAMA, 2,¥,20, See the discussion in my Introduction to 
the Moksakünda of the Krtyakalpataru (1945), pp. 29-30. 
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Vedic injunctions to perform all one's life the Agnihotra, and to 
repay the triple natal debt (rnatraya) can be discharged only in 
family life, which cannot therefore be skipped. It may be noted 
that the apologists for the short-cut to sannydsa support their plea on 
' the ground that some are constitutionally desireless and ascetic in 
temperament, and to such persons entry into the last d$rama after 
finishing the first is permissible. The verse of Manu (VI, 38),* which 
appears to give an option is really a description of the ritual for 
abandoning the house-holder's life. 


Premature entry into ascetic life of one whose passions have not 
been conquered, and who is physically still subject to rdjasa or 
tamasa impulses, can only spell disaster. From a social standpoint 
the moral is that one should not fly away from his responsibilities 
to society (and to the gods, manes and seers) and seek refuge in 

asceticism. The two last àframas are parasitical 
UM impos in the sense that their sustenance, even under 

the safeguards limiting it to irreducible mini- 
mum, is an obligation cast on the earning members oí society. From 
an economic and materialistic standpoint a monk is a mere drone in 
the hive and the limitless multiplication of monks can spell ruin to 
the community. It is for this reason that asceticism is not commended 
to the economic members of society. In a famous. 
apologue in the Mahābhārata his queen chides 
King Janaka, who had become a saunydsin, for 
desertion of his duties.2 It was prohibited to women (Yama, in 
Smrticandrika, Vyavahàra, p. 596).3. Kautilya makes it an offence to 
persuade a woman to embrace the ascetic mode of life, Manu holds 
out the assurance of the attainment of supreme bliss only to the 
person who becomes a sannyäsin after going through the earlier stages. 
From the standpoint of the interests of the community, the first 
ü$rama is vital, as no one should remain uneducated, and the second 


Why sannyasa ıs 
not made obligatory. 


1. suse ARAE ga ANA i 
Marga TAU AIT: TATE d (&,8 c) 


2. Santiparva, 18, 1—26 The queen's speech is a reasoned criticism 
of escape into asceticism. 
3. qa:— ÈA dE ar ae at wast a fau | 
qar [E odeur Ar TAT quA AMT n l 
(Rapra, aanas, ed. Myore, p. 596) 
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(grhasthàírama) is equally vital to society. While studentship is 
l lauded, a prejudice grew against prolonging it to 
e celibacy 36 and 48 years, on the plea of fully studying 
Veda after Veda. It is the reason for the con- 
demnation of prolonged celibacy (dirghakdla-brahmacarya) as unsuit- 
able for Kaliyuga. The institution of lifelong Brahmacarya of the 
Naisihika, who isto spend his life in the family of the teacher 
(dcürya) and which is commended by Manu (Il, 243, 249)? as 
ensuring the student-celibate the highest spiritual destiny, is thus 
held to be barred. As a celibate student cannot be a teacher, his 
services are lost to the community by his vow (vrata). A similar 
social purpose may be seen in the discontinuance of upanayana for 
girls and the consequential life in the teacher’s house. A woman has 
a higher use for society than to become a blue-stocking. 


While it is the aim of every one to strive for final liberation and to 
do all in his power to ensure his progress to the goal, the discipline of 
two last ás$ramas obviously provides a better approach to it than the 
second, which can be regarded as a suitable preparation for the two 
last. In the scale of values, artha and kama are suitable to the 
grhastha, while that of moksa is the one and only aim for the hermit 
and ascetic. It is on this ground that sannydsa is termed smoksasrama. 


The Life of the Sannwyasin. 


Baudhayana indicates seventy years as the proper time for one to 
enter the last dSrama, It roughly corresponds to the prescription of 
the stage in the fourth quarter of a man’s life. Entry into the asrama 
is by formal rites, which are detailed by Baudhayana and other 
siivakadras, An important and symbolic act in the ceremony is the 
grant of abhaya (assurance of freedom from fear) to all created 
beings (abhayam  sarvabhütebhyo dattva, VI, 39). After his formal 
entry, the ascetic is to provide himself with a drinking vessel, 
a staff made up of three bamboos tied together (tridanda), | 
a water jar and tattered ochre colored garments. He is debarred 
from using metal vessels, owning money, having any contact with the 
world or worldly affairs, recalling his old name or associations, 
speaking to women, and from remaining in the same place for over 


1. B. Bhattacharya, Kalivarjyas, 1943, pp. 46-48. 
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three days except during the rainy season. He must pursue the 
steps in meditation, which are indicated in outline in the twelfth 
book of Manu, so as first to withdraw his mind from the world and 
then concentrate it on the Self, He should live abstemiously on cooked 
food collected after the householder's hearth has been extinguished, 
ie, in the afternoon. He should wander alone, remain celibate and 
spend his time in reciting or calling to his recollection Vedic texts. 


Manusmrti speaks of atypeof renunciation, which allows the 
informal sannyasta to remain in his own house under the protection 
of his son (IV, 257-258, VI, 94-96). He gives up the performance 
of enjoined rites, assumes the ascetic role but remains in the 
house, without becoming a wanderer, 1 


The Hermit. 


Manu allows entry into the order of hermit only after one has 
fulfilled his duties in domestic life and is satiated with it. He must 
no longer be needed for his family or for his community. His 
renunciation is only of his associates and his dwelling, and the choice 
of an aranya (forest) for dwelling is to enable him to practise 
undisturbed different forms of austerities. (VI, 20-28). He takes 
his household fires with him, and, in at least the earlier stages of his 
hermit life, he maintains the five fires. He must bathe thrice a day 
(VI, 22, 24), and his inhibitions include the eating of flesh, grain 
grown on cultivated land, honey, and maintaining domestic utensils, 
and some of the periodical sacrifices also. He may end his life by 
starvation or by walking on till he drops dead. (VI, 31). He may go 
alone to the forest, leaving his wife under the care of his sons, or 
she may follow and serve him in the hermitage. He is allowed to 
beg his food in the adjoining village (VI, 27-28), He must accept 
no gifts (VI, 8).* He is exhorted to be compassionate to all 
creatures, to cultivate a mood of serenity, to study the Veddnia 
(t.e. the Upanisads) and recite the Veda. Unlike the two types 


1. maNga massa anaf | 
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of ascetics, described already, he does not altogether renounce the 
world; he onle vetzres from it. He does not lead a wandering 
life. He keeps up the lifelong obligation to perform enjoined 
Vedic rites, The dedication for social service that some modern 
students have seen in his life is not inferable from the descrip- 
tion in the smrtis. 

The two last dfranias have more value to their own members 
than to society, except in removing from active life men who had 
grown too old for efficient conduct of affairs, and, thereby provided 
a natural mode of superannuation. The third adsrama was not only 
open to Ksatriyas but was perhaps open to Vai$yas also, as Manu 
uses the word dvija as regards entrants to the dframa, According 
to the Vaikhdnasa Dharmasitira (XIV, 117-118), however, all four 
aSramas are open to the Brahmana, all except Sannydsa to the 
Ksatriya, all but the last two to the Vai$ya and only Gaàrhasthya to 
the Sidra. l 

The selection coincides with the lay interests of society, which 
can ill afford to lose the services of its economic classes. 


Unlike the sannyāsin, the vdnaprastha is not inducted into his 
asrama by any special ceremonial. The option to leave his wife behind, 
when he retires to the forest, or take her with him, is interpreted by 
Medhātithi as implying that she is to be left behind if stilla matron 
(tarunī) and taken to the forest if she is also aged (VI, 3).1 Both 
have to observe the vow of continence.? The time for departure to 
the forest is Uttardyana, The appearance of grey hair and the 
birth of a grandson are to be taken as alternative indications of the 
approach of the time for departure from household life, according to 
Vijmanesvara, but Mitramiára dissents from this view. He should 
observe a vow of silence as far as possible (Apastamba, XXII, 18,21). 
He may build a hut for his fire, but should himself live in the open 
and sleep on the bare ground (Ib. XXII, 24). He can eat only the 
salt he himself prepares (VI, 12). He should not, according to a 
dictum ascribed by Mitramisra to Vasistha but not found in the 
printed text of the smrti, re-enter his village, But he is not cut off 
from his old family and friends. Gautama prohibits his stepping on 
land that has been ploughed (III, 32-33). He may hoard his food 
but not for more than a year (VI,15; Gautama, III, 35). He must 
become impervious (by his training) to sensation, pleasant or unplea- 
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Sant; be the same whether his body is shampooed with sandal paste 
or torn by thorns (Vdjfiavalkya, IHI, 53).1 The hard life that he 
leads will take him to the realmof Brahman (Brahmaloke mahiyate, 
VI, 32) ‘free from sorrow and fear" (vitasokabhayah). The 
general view is that the hermit has the same access to moksa as the 
yati, through his mode of life, but Medhatithi holds (after a long 
discussion) that He attains only the inferior end of Brahmaloka. In 
two respects the ascetic and the hermit differ. The latter is allowed 
to commit suicide by starvation or by mahāprasthāna (the great 
journey), while the asectic must await his natural end ; and the hermit 
apparently has no penance to do or punishment to undeigo if he 
reverts to his house, while the ascetic who gives up sa#nydsa becomes 
for life the slave of the king.2 


Mere entry into the two à£ramas will not assure one mukti, The 
steps to mukti are usually stated as five: loss of illusions; extinction 
of all desire; overcoming the feeling of personality; complete dis- 
appearance of any tinge of attachment to the world; and absolute 
isolation: All these may be obtained even when one is in the second 
ü$rama, but the isolation in the forest or the life of the ascetic offer 
greater facilities for obtaining them. While the two first stages of 
life were compulsory for alldv:jas, being samskdras, and the second 
obligatory for all but the very few who elect to remain celibate- 
students for life (nasthika), the last two dSramas are only commenda- 
tory and optional. The third dframa (from the instances in the 
epics) seems to have been more for Ksatriyas than for Brahmanas, arid 
its gradual disappearance, after inclusion among the inhibitions of 
Kaliyuga, is intelligible. It is noteworthy that it continued to be 
described in medizval digests as available. It was harder than the 
last, because of the obligation to continue the prescribed sacrifices. 
If life is viewed as a sequence of symbolic sacrifices (yajfia), the 
life of the first às$rama provides for brahma-yajfia, of the second for 
karma-yajiia and the last two for jAüna-yajíia. 

If the dsramas are viewed from the standpoint of the relation 
of the individual and the community, in the first dSrama the group 
looks after the individual Brahmacdrin and his teacher, the mainte- 
nance of both becoming a social obligation: in the second, the 
individual, as pater familias has to look after groups, family, society, 
etc; in the third the individual becomes independent of the group, 
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and becomes absorbed in himself; and in the fourth, though slightly 
dependent still on the support of society, the individual is only 
concerned with the ultimate end and not the immediate present, 
being virtually not only out of society but of this life. From the 
first to the last, all effort and training for it are to gain the supreme 
end, and in the progress to it individual and society co-operate. 
The abhayadana, with which the entry into sannydsa is symbolized, 
is, like the vat$vadeva offering, a reminder of the one-ness of life 
and the kinship of self. ~ 


The First Asrama. 


Entry into the initial stage of life was to be after one has under- 
gone the samskdra of upanayana. Upanayana means literally 
«leading to a person or object." In the case of the initiation of a 
dvija, for which it -stands as a denomination, it means both; leading 
the student to Sdvitri-mantra, and to the dcárya, who will initiate him 
into Sa@vtiri and be his teacher throughout the period of studentship 
(brahmacarya). lhe upanayana marks not the beginning of educa- 
tion, but of Vedic instruction. After the samskdra of caula (tonsure) 
comes a ceremony named vidydrambha, initiation into learning, 1.e. 
literacy. The caula or ciddkarman was obligatory for dvijas, and 
it was to be done for the sake of spiritual merit (dharmatah) between 
the first and third years of the child. Vidyürambha is not a samskara as 
it is teaching a child only his letters. According to Apararka,} it 
was to be done in the fifth year of the child, and in any case before 
the upanayana. The performance of the ceremony, in spite of its 
not being a samskāra, indicates the desire for universal literacy in 
ancient India. For, according to the smrtis (e.g. Manu, II, 66) 
every, samsküra was to be done for a girl as for a boy, but (with the 
exception of marriage,) it was to be done without mantra. Similarly, 
Südras, though pronounced as not needing sacraments for which they 
lacked the worth, are allowed by Manu (X, 126-127) to go through 
the ritual of the dvzjas, ‘without incurring sin but winning praise,’ 
without repeating the presribed mantras, There is a statement of 
Kautilya that a prince (1.¢., Ksatriya) was to be taught reading, 
writing and arithmetic before his upanayana and after his caula 
(L 5: vrttacaulakarma lipim samkhyanam ca upayufiila), but as the 
upanayana of the Ksatriya is three years later than that of a Brahmana 
boy, the duration of lay-schooling must be longer in the case of the 
former. Manu makes no reference to lay learning, and it must not 
be presumed from it that in the case of the first varna especially, the 
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initiation into the three **R's" was omitted, It was probably done in 


the case of girls and Südras also, without a formal ceremony, as it is 
still done. 


Universal literacy was the ideal, Just as we find that a king 
(in the Mahabharata) boasts that there are no beggars in his king- 
dom, so king A$vapati boasts (Chàndogya Upantsad, V, 115) that 
there was,no illiterate person in his kingdom.: In the case of the 
three first varnas atleast some advance in literacy must be postulated 
before uwpanayana, which every boy in these varias must undergo, 
unless physically defective. The edicts of Asoka are incised on rocks 
or pillars, which were placed on frequented highways and places. They 
are in the vernacular. It is open to presume that in his far-flung 
dominions there must have been widespread literacy, as without it 
they would be purposeless. 


We have in Vatsyàyana references to the 
literacy of girls.? 


The purpose of upanayana, irom a cosmic standpoint, is to enable 
a dvija to discharge the first of the three natal debts. The institution 
.is ancient and goes back to the Veda. The time for it is the eighth 
year from conception in the case of the Brahmana, the eleventh in the 
case of the Ksatriya and the twelfth in the case of the Vai$ya. These 
ages may be advanced, according to Manu (II, 37), to the fifth, 
sixth and eighth years in the three varnas respectively, if the father 
desires that the son should be proficient in the chief activity of the 
varna, viz. Vedic learning, power, Or success in business. It does not 
mean that the education of the children in the caste-pursuits will 
begin earlier, but it is expected that the spiritual merit will give 


the advantage specified in each case. Initiation must be completed 


before a certain age, if the boy is not to become a vrdiya: the limit 
is the 16th year for the Brahmana, the 22nd for the Ksatriya and the 
twentyfourth for the Vai$ya. The later start and longer interval 
for upanayana without loss of caste, in the case of the second and 
third varnas, may reflect a view of their spiritual immaturity, at the 
same age as a Brahmana child, or the absence of any necessity for such 
children to be proficient in the same Vedic learning as the latter. 
The curriculum for a prince was probably also that for a Ksatriya 
a — —— ——————————————————————————— 
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generally; and it included subjects like philosophy, economics, and 
politics in addition to the Veda, and had to be completed before 
the age of majority or soon after. In the case of a prince it would 
be unreasonable to expect the continuance of education beyond the 
period absolutely necessary for his future responsibilities. 

It would be interesting to note the importance assigned to educa-' 
tion in ancient Indian social thought. Education came first. It was 
every one’s birthright. If vidydrambha was the beginning of literacy, 
upanayana marks the induction into sacred and redeeming lore. The 
training for other varpa functions like direction and teaching (SRs@) 
for the Brahmana, protection (raks@) for the Ksatriya, and productive 
activity (sivika) for the Vaisya are involved as corollaries to the 
education that starts with both the ceremonies. Receptiveness to the 
urge of social duty is what Hindu educational discipline aimed at. 
The boy was made from the beginning to realize his dependence on 
others for both material sustenance and for moral and spiritual 
food. The rule that marriage should come afier the completion 
of education, in the case of dvijas, carried the implication that 
those on whom the main duties of bearing the burden of the com- 
munity fell, viz. the householders, should not remain an uneducated 
or untrained section. An educated parent implies an educated child. 
A father, who had undergone the discipline in gurukula, will appreciate 
the value of the training for his own children. In Manu’s system, no 
citizen, atleast no dvzja, can remain uneducated, undisciplined and 
impervious to his social and spiritual duties, In both a narrower and 
a broader sense, education, according to the smrtis, implied a complete 
training. In the larger sense, it was held to comprehend all the 
preparatory processes for making the body, the mind and the spirit 
respond to the call for the task of moulding activity to the ultimate 
end of existence. The body must be sanctified for the residence of 
the purified self. The samsküras, which punctuate life, are designed 
to this end. Manu is clear on the point. If this human frame is to 
be made a suitable mansion for the Soul (BràAmiyam kriyate tanuh, 
II, 28), the preparation must be made with the holy rites laid down by 
the Veda, in the due performance of the rites of sacrament (samskäāras) 
like garbhadhana, the homas during pregnancy, the jàtakarma, caula 
and maufijfibandhana (initiatory ceremony). They remove the taint 
received from both the parents at birth; and the self must be made fit 
by the study of the Veda, by the practice of vows, by homas, by the 
acquisition of Vedic learning, by offerings to the gods, sages and the 
manes, by begetting sons, by performing the great sacrifices and by 
Srauta rites. The body and the mind, * the physique and the psyche,” 
are to be freed from the contamination to which the human birth is 
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subject. The transfiguration of man is to be accomplished by a 
process, spread throughout life, in which the culture of the mind and 
the spirit are not more essential than the training of the body, The 
ascetic habits of studentship, which anticipate the greater rigors of 
the last two à$ramas, and the discipline of vows (vrata) spread 
throughout family life, mark the beginning of the process of the 
sublimation of body and spirit, which is the purpose of lifelong educa- 
tion of both (Manu, II, 26-28).! . 


What the body is to the spirit that secular studies are to spiritual. 
When a boy, after initiation, takes his place along with boys of:his 
age, in the house of the teacher (dcdrya), he becomes a member of a 
brotherhood in which social inequality is obliterated. In submission 
to a common code of conduct (which begins with the collection of' fire 
sticks, samidh, for his daily offering to the üre, and is continued in 
his collection of alms both for himself and fellow pupils and members 
of the family of the äcãrya) and to an abstemious mode of life, from 
which every trace of luxury and comfort has been removed, the 
Brahmacàrin learns many lessons: the higher value of the spirit over 
the body, the pettiness of the grosser appetites, the subordination of 
self to the call for work for others, the interdependence of all members 
of society, the transitory nature of family bonds as compared with 
spiritual bonds, the duty owing to the teacher and guide, who, without 
remuneration, teaches and cherishes him, the power of continence, and 
the cultivation of good manners as welf of good morals, and vision 
of ultimate and real values. It begins with the gift of the Sdvitr7, 
to every foot of which mystic virtue is attached (II, 76-79).2 The 
mother is the author of mere physical birth; the teacher and Savitri 
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are the the authors of spiritual birth (II, 170).1 The teacher who 
initiates the student is as much a father as his parent (II, 171).? 
But for the initiation he would have remained a S$üdra—for all are 
born as Stidras—till reborn through initiation into Sáoitri (II, 172).3 
A third birth for the twice-born comes when a dv:ja is initiated as 
a sacrificer. lt is not mere memorizing of the Veda that he must 
learn; he must master the secret behind the Veda (rahasya), 1.e. the 
philosophy of existence that one finds in the Upanitsads. That is 
Veda$üstra, Mere power in the hands of persons who are ignorant of 
Reality will only be put to improper and ruinous use.“ Not so when 
itis vested in men who have mastered the hidden truth of the Veda. 
A general or a king may conquer this world, and lose it and his 
soul; but he who has mastered the truth behind existence and has a 
sense of tiue values has secured union with Brahman, even though he 
still seems to be in our midst. Itis he, declares Manu proudly, who 
merits the command of armies and the kingship of the world, not 
the men who get it, without the knowledge, balance and penetration 
(XII, 100).4 The magnification of the first varna which we find in 
Manusitrit and in smrtis generally is not the laudation of a caste as 
of those in whom this redeeming knowledge, that is used from genera- 
tion to generation forthe education and spiritual uplift of all, is found. 
lt is the teacher of adhyatmavidyd, actual or potential, not the class 
to which one belongs, that secures veneration. The Srotriya (learned 
Brahmana householder) is the only person competent to give this 
teaching. If the class is starved out, society perishes. The frotriya 
is not an ordinary Brahmana. In a familiar definition, he is one 
who has many devoted disciples (frotdrah), who follow him, and who 
unites learning to a blameless life. It is he who cannot be drawn away 
from his higher duty by being summoned as a witness in court (VIII, 
65) It is he who is free from taxes (VII, 133), for he pays society 
by his unremunerated educational and spiritual services. It is his 
property that cannot be lost by adverse possession (VIII, 149).5 
It ishe whom the king must delight to honour and support (VII, 
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134-136), for he is the spiritual stay of the community.1 Honour and 
veneration are his due, and are shown vicariously even to those of his 
blood (III, 184),2 who carry his tradition of Vedic learning. It is 
the apotheosis of the teacher. Manu is not unaware of Brahmanas, 
who neglect learning and sink to the Südra level (II, 168).3 

The significant change in the position of the Brahmacàrin that 
upanayana brings about may be seen from a few results. During 
studentship, the student is cut off from his family. His is a life of 
dedication for study and service to the teacher. Birth and death 
impurities in his family do not touch him, for he is one under a vow 
(uratin).4 Though he may be of opulent parentage, his first act, 
after his initiation, is to ask for alms, and it significantly begins with 
his mother, and nearest female relations, who are addressed as 
Bhavatt (Lady), as if they were strangers. But afterwards he should 
collect alms only from strangers, and never exclusively for himself. 
His membership in society however asserts itself, as his Vedic 
studies are interrupted by the death of the king orduring an 
interregnum.5 Though moderation in food is advised for the 
student, the amount that he may consume is not restricted (amitam 
brahmacdrinah, Vasistha, 6, 20). The intimate relationship established 
between the teacher and pupil is indicated by both being regarded in 
fact as members of the same family. Misconduct with a teacher’s 
wife (gurutalpaga) is an inexpiable sin, equal to the worst form of 
incest. The teacher and pupil observe death pollution if one of them 
dies. They can inherit to one another. Speaking ill of a teacher is 
like doing so of one’s parents. The terms of affection established 
between them is indicated by the teacher repeating towards the pupil, 
during uparayana virtually the same formula of address, as the bride- 
groom uses towards the bride: “I place thy heart unto duty to me; 
may thy mind follow my mind; may you attend on my words 
single-mindedly; may Brhaspati appoint thee unto me.” (In the 
formula used by the husband Prajapati is substituted for Brhaspati),6 
The relationship is permanent. Casting off one’s teacher is not merely 


ap 
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indecorous and ungrateful; it is an offence, Each lesson begins with 
a benediction and prayer which both recite, and which symbolizes 
their union.1 


The solemnity of the ceremonial and the way of life in the 
teacher's house are such as must model the plastic mind of the boy 
and attune it to the high purposes of life. By making gurukulavāsa 
obligatory, the distractions of the boy's family life are avoided. To 
lead the pupil from darkness to light was the function of the teacher, 
for which both prayed. A pupil could never forget that the obligation 
was all on one side, in the relations between him and his dc@rya, and 
like the duty to parents it could never be forgotten. Among students, 
merit alone counted. In learning, its own weight alone counted; 
neither age nor position. Manu illustrates it by the apologue of 
young Kavi, who was so learned that he used to address his older 
relations as ‘children’ afd was upheld by the gods on appeal on the 
score of his superior eruditiqn (II, 151-153). 


The salient feature of brahmacarya was its combining spiritual 
and moral training with intellectual. Deportment and behaviour 
received great attention, and the rules of salutation were scrupulously 
taught and enforced. The strict regimen, combined with constant 
employment in spiritual and mental activity, tended to keep the 
adolescent student from succumbing to the urge of the senses. 
Virginity in the student was not less prized than in the girl, and nam- 
ing celibacy brahmacarya indicates the high honour in which personal 
purity was held as equal to ‘living in Brahma’, (II, 180, 175). 
Purity in thought and action must accompany mere bodily purity. 
Rectitude, abstemiousness, cleanlincss and modesty were the virtues 
that the student imbibed under the teacher’s roof. He went out of 
it, master of not only learning but of his self. 


It has been stated that the principle of equality is not held up as 
a source of natural rights in India. It is recognized, however, in the 
treatment accorded in the family group, and in the gurukula, where 
no differenece is made between brahmacarin and brahmacárin on the 
score of their family and economic position. To share in poverty is 
to learn to feel for those who suffer from it That riches and poverty 
are accidental, that in long range vision they have no value, apart 
from their repercussion on character, are the lessons driven by the first 
dsrama into the receptive minds of the young pupils in their most 
plastic age. One's duty to one's fellow beings, and to one's own self 
(aman), were the things that were taught him. Our advance in 
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educational psychology and the psychology of adolescence has not 
carried us farther than the rules of the first a$rama, which sought to 
create the foundation for the life that was to make a man ultimately 
realize his self. 

The life of the brahmacdrin had two sides of activity : that 
devoted to the acquisition of knowledge in the highest sense (vidya). 
and that in which the mind, soul and body were disciplined by a 
course of rigorous adherence to vows (vraia) of continence, truthful- 
ness and poverty. The termination of a sacrifice (ydga) is signified 
formally by a ritual bath (snāna). The end of studentship was 
similarly marked. If the student had satisfied himself that he had 
acquired both vidyà and the fruit of the fulfilment of his vows 
(vrata), he was a wvidyd-vrata-sndiaka. He was qualified to enter 
upon the next stage of life. He had come back to the bosom of his 
family and the community from which he had been separated as a 
boy. A new set of vows and discipline awaited him, as one who had 
shown his capacity and learning. The duties of a snātaka are the 
duties of the citizen. He who had accomplished the aims of his 
studentship was a valuable potential member of the community. He 
was welcome as a guest (atithi) everywhere and was received with 
the rare honour of the madhuparka (honey - mixture ).! He could 
take precedence even over the king in a road block, when way was 
to be made for both (11, 139).2 

He is no more under tutelage. His life of disciplined asceticism 
is over, and he is free to use flowers and unguents. His ethical, civic 
and social duties descend on him the moment he marks the termination 
of brahmacarya. Even before he marries, he becomes liable to these 
duties The Hindu ethica] code is summed up in the duties of the 
snütaka. Much space is given by Manu and the sutras and smrtis to 
their detailed enumeration. The most important of them from a 
public standpoint, as noted by Manusmrtt are these. He should not 
beg for his livelihood of any one but his pupils and the king—a sugges- 
tion of their obligation to maintain him.3 He cannot accept help 
from a non-Ksatrrya king or a ruler who sets at naught the injunc- 
tions of the Sastras (IV, 84, 87),* nor remain in the territory of 
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a Sidra king (IV, 61).1 He should avoid contact with sinners, 
mlecchas, and purse-proud people. (IV, 795.2 He should control the 
organs of sense gratification (IV, 177).3 Many of the rules imply 


the married state of the snataka. 
sense of having successfully graduated in the first dframa. 
Education does not require upanayana., 


The Grhastha is a snataka, 


in the 


Women and Südras 


obtain it without undergoing the rite, for which they are denied the 


competence. 


Both are asked to have the samskdras done for them 


without the recitation of Vedic mantras. (II, 66).4 Just as a child, 
though born of dvtja parents, is treated as a Sidra till he undergoes 
initiation, a woman is also treated as regards her adhikàára (religious 
competence) to perform Vedic rites like a Sidra (stri Stidravat). 
There is, however, a great difference in the position of dvija women 


and Südras. Inall his Vedic rites and vows the dvija householder is 
associated in their performance with his wife. 


When a dvija loses 


his wife, he loses his dgut (Fire) and cannot do the fire-rites unless 


he marries again. 


No gift is valid unless the wife pours water over 


the husband's out-stretched palm. By necessity, therefore a Brahmana 
wife must be conversant with Vedic ritual and the meaning of many 
mantras, though she may not be authorized to repeat them, She was 
expected to learn their meaning from her husband or her father. 


Manu, consistently with his rule against women's samskaras being done 


with Vedic mantras (with the exception of the samskdra of marriage 
or vivdha) considers that she can be purified by one dcamana, even if 
she is a Brahmani, like any Sidra, instead of having to make three 
ücamanas like a Brahmana (V, 139).5 He considers that marriage 
is the rite of initiation (upanayana) for women, and the contingent 
duties of living with the teacher and of tending the household Fire, 
which a Brahmacarin has to do, may be done by her by serving her 
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husband and attending to her domestic duties (Il, 67).1 The 
anupanita (uninitiated) boy of dvija parentage is treated as a 
Stidra.2 Accordingly, as an un-married gir] is treated by Manu as an 
anupanita, she must be treated also as a Sidra for ritual purposes. In 
older literature we read of women who did Vedic rites. Verses, 
ascribed to Harita and Yama, are cited in some digests? to show that 
once upon a time, the rite of upanayana was prescribed for girls also, 
but that such girls did the alms collection (bhiksé) within their own 
homes and had their Vedic instruction from the male elders of the 
family. The division of women into brahmavādinī and sadyovadha, 
both of whom underwent wpanayana, on the ground that if no such 
initiation ceremony took place for women they will remain S$üdras4 
and dvijas could not be born of Südra wombs, is not endorsed by 
Manu. Manu definitely rejects the competence of a woman to perform 
a sacrifice (IV, 205).9 In the case of men, upanayana precedes, as an 
essential qualification for the marriage of dvijas; in the case of women, 
according to the rule of Manu cited above, it will coincide with 
marriage, and obviate the objection that the offspring of such unions 
will be born in Sidra wombs. In Manu's scheme women have varna, 
not dframa. They were shut out, in Hinduism, from sannydsa, The 
pravrajttad (female ascetic) with whom intercourse is punishable 
(VIII, 363) is obviously one belonging to a heretical sect.8 
—————————H—— —— HERRERA 
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The Householder, 


Society is rooted in the family, which is formed of the union of 
the sexes. Marriage is the foundation of social existence. A celibate 
is anti-social. If celibacy became universal mankind will cease to 
exist. This is the reason for the Hindu disapproval of an un- 
married state for women, and for the cold attitude even to lifelong 
celibacy of men. We are familiar, especially after the enormous 
wastage of man-power in the War, of the dread that creeps on nations 
in which the birth-rate shows a downward trend, and the encourage- 
ment that statesmen offer to motherhood. The attitude of ArthaSastra 
and Dharmasastra was the same. ‘They hold up the married state as 
an ideal, and extol the state of the householder (grhastha), ‘The first 
and last @framas are not authorized to cook their own food and have 
to subsist on alms provided by the householder. Manu permits the 
hermit also to live on alms that householders provide (VI, 27-28).! 
Garhasthya is the source of support for the other three đśramas. 
According to the doctrine of sequence of à$ramas, and the option to 
become an ascetic either after the life asa hermit or after that of 
the grhastha, the second dsrama is the stepping stone to the fourth, 
Manu places the life of the householder above those of the others, 
because he bears the burden of supporting them (btbharit), and states 
that as all rivers find their rest in the ocean, so all GsSramas find their 
abode in that of the householder (VI, 89-90).2 This laudation of 
family life is ancient. Gautama extols it as the source of the others, 
and as superior to them, as they are by themselves sterile and unable 
to perpetuate themselves, (III, 35).3 He asserts that it is the only 
üframa (III, 36).4 The redemption of the ancestors from detention in 
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put, and the three natal debts are possible only to those of this à$7a7na, 
The magnification of the life in the family represents a reaction to an 
ancient tendency to set up asceticism as the only form of spiritual 
life. Dharmaáíàástra saw in grhasthásrama a support of the ordained 
system of the universeas well as of human society. Arthasastra saw in 
it the foundation of social and economic life. Religious and political 
considerations converged in appreciation of it. 

In apopular view, one becomes a grhasiha only in order to marry. 
This is an inversion of the truth. He marries to become a grhastha, 
as competence for many religious acts springs onlv from the associa- 
tion of husband and wife. The birth of the child completes marriage, 
by fulfilling its primary object. The Hindu unit of society is a triad, 
consisting of father, mother and son. On the completion of 
brahmacarya and the lustral bath, one 1s qualified to become a house- 
holder, and it 1s only by taking a wife of his own varna, in accordance 
with Dharma, that he can set up as a householder. In the pilgrimage 
through life (lokaydird),ie. of worldly activity, the companionship 
of the wife is necessary not only for happiness and the satisfaction of 
desire, but for the performance of enjoined rites and for the full dis- 
charge of the duties of the new Gframa. For religious duties marriage 
is necessary, and a single marriage, resulting in the birth of a son, is 
sufficient to meet the requirements. This is why smrtis view with 
disfavour the taking of more than one wife. Apastamba prohibits the 
taking of a second wife by a Grhastha, who has already a wife who 
has borne him a son (1I, 11,12-13) 1 From the standpoint of religious 
obligation, a second marriage is pointless and unnecessary. The 
satisfaction of the sex-urge in a lawful way is but one of the many 
gains of marriage, as pointed out by Manu (IX, 28): progeny, life- 
long service, the highest pleasure, and heaven for himself and his 
ancestors are the gains?. Both service and sex-pleasure can be 
obtained by unions outside wedlock, but not the ritual and spiritual 
gains, to which the trained mind will attach more value. The 

anütaka is virtually a householder, and is treated as one in the smrtis 
in the specification of the duties laid on him, which makes no distinction 
between the two. For example, Manu prohibits a sndtaka from 
looking at a nude woman, except during sex-intercourse8 and eating 
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in company with his wife (IV, 43).1 The chapter on the 
religious duties of the householder is Headed, for instance, in 
Laksmidhara’s great digest, snātakavratāni. There was usually so 
little interval between the completion of studentship, the bath 
(sndna) and marriage that it was difficult to distinguish between 
sndtaka and grahastha. There must have been an interval between 
the return of the student home (samdvartana), after he became a 
snülaka, and his marriage; for time must have been needed ior 
the enquiries that must be made into the fitness of various possible 
brides, before the wedding can be settled. Nowadays, as brahmacarya, 
in the sense of living for many years with the teacher, has 
disappeared as a practice, there is an ample interval between 
upanayana and marriage, and the performance of the rites of 
samdvartana, godüna and sndna are done as a matter of routine, 
without any understanding of their meaning and purpose, The 
termination of one stage of life and the entry into another were 
solemn matters, which had to be marked by ceremonies that would 
impress the entrant with the gravity of his new responsibilities. This 
was the purpose of the institution of the three ceremonies, and of 
the ranking of marriage as a SaniskGra—a perfecting and purifying 
rite. Life is tncomplete without matrimony. Marriage is the way 
to heaven (dàrah svargasya samkramah), because a wife has to be 
associated in the libations to ancestors and the sacrifices to the gods. 
Even in the married state, if the wife is temporarily incapacitated by 
ceremonial impurity, the rites have to be stopped till she is again pure. 


Marriage is theoretically optional for the man, but in practice it 
was probably not; for women it was obligatory. The insistence of 
the marriage of girls before they attain puberty was not only to 
ensure marriage at atime when sex purity can be absolutely assured 
in a girl, but was due to the pressure of competition among eligible 
brides. This is the reason for the permission to a girl to choose 
a partner for herself and marry him, if she is kept unmarried for 
three years after she becomes nubible.2 The woman who remains a 
spinster incurs both sin and loss of caste, according to the legend of 
Dirghatamas in the Mahābhārata (I, 113, 36-37).3 To be mothers 
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were women created, and to be fathers men. Husband and wife 
should do Vedic rites together (IX, 96)*; and the unmarried have no 
spiritual capacity (adhikara) to do them, nor wife or husband apart 
from each other. The religious obligation to marry lies on both 
sexes. The strict rules restricting begging to stated: occasions and 
purposes are relaxed in favour of a Brahmana soliciting help for his 
marriage expenses (XI, 1), but it must be only for his first marriage.” 
If he has a wife already, and gets help for marrying a second wife, 
it will be only help given to procure him sensual gratification, and 
donor and donee lose the merit of the gift (XI, 5).3 This 1s a 
discouragement of polygamy, which Manu, like other smrti writers, 
views with disapproval, though he could not prohibit it altogether, as 
it was an old but disappearing custom: Its survival is shown by the 
rules regarding seniority among wives of equal caste, and of the rule 
that all the wives are mothers if one of them begets a son 
(IX, 183).* Marriage is eternal, and neither by sale nor by 
repudiation can a wife be released from the marriage tie (IX, 46), 
and he who takes such a woman cannot become her husband. The 
sale of a wife is sinful (XI, 62).6 -If a wife bears no son, the 
marriage is, from the religious standpoint, a failure, and a husband 
will be at liberty to take another wife, but the first wife cannot be 
put away, after the second marriage, or lose the right to act in all 
Sacramental functions with her husband. A barren wife can be 
superseded only after seven years, she whose children have all died in 
the tenth, and she who bears only daughters in the eleventh year. A 
wife of character, who is an invalid, cannot be superseded or disgraced 
without her own consent (IX, 81-82).7 Wives of lower castes are 
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Sacramentally unnecessary, and taking such wives is discouraged by 
Manu. The custom could not be condemned outright, but disapproval 
of it isevident in the rules laid down by Manu. Among wives of 
different castés, the wife of the same (aste as the husband is alone 
competent to ofüciate in religious rites (IX, 86). Ifa man gets 
that wife's duty done by a wife of a lower varna, he is to be despised 
as a candala (IX, 87).! Custom apparently allowed a man to marry 
wives of lower varnas, but he could do so only in the order of the 
varnas and only after he had taken a savarna wife (III, 12-13).2 
Manu disapproves of such unions, and cites rules to show that the 
husband sinks to the level of his lower caste wife by cohabiting with 
her and having sons by her. He denounces taking a Südra wife by a 
dvija (III, 12-17)33 Notwithstanding the condemnation, the 
practice persists in Kerala, and we havea historic record of the 
Brahmana poet Bana’s having a brother by a Südra wife of his 
father, who is still described as a $rotriya, 


Marriage. 


So important a step as marriage must be taken only after vigilant 
scrutiny of the fitness of the parties. "They must be of equal lineage 
(kula), conduct and qualities, and the wife must be younger 
than the husband. The ancestry, health, and family history must be 
thoroughly examined. The rules detailed by Manu provide for the 
mating of only parties who have no physical defects, no trace of 
heritable disease, and are healthy. Manu recommends the rejection 
Of a bride, even if her family be wealthy, if it is one in which 
religious rites have been neglected and the Veda is not studied, or in 
which male children are not born, or in which heritable diseases 
appear (III, 7).5 As the object ofthe union is to carry on the 
line, Manu recommends the rejection of girl who has no brother (as 
there is a risk of her being made a putrikā or her son being taken 
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by her father asson), or whose father is not known. The parties 
must not be sapindas of the mothers and of the same gotra as the 
fathers (IIl, 5).! The rule of gotra and süpindya is laid down by 
Manu only for dvijas but Südras observe the prohibited degree of 
relationship, according to tribal or family custom.? The bride must 
bea virgin, and ordinarily one who had not attained puberty. 
Insistence on marriage within the varna for religious purposes 
is endogamous; exogamy comes in the sapinda and sagotra prohibi- 
tion, Hypergamy is discouraged, and pratiloma relations do not 
of course constitute marriage. Exclusion by goíra (assumed relation- 
ship) applies to d@vijas and.is absolute; that by relationship applies to 
all varnas. Manu rules out cross-cousin marriages, (XI, 171-172) and 
considers them as likely to lead to loss of caste, but they are allowed as 
a local custom for the people of the South by Baudhayana,3 Under the 
maxim that an express rule of Manu supersedes those of any other 
smrti, the prohibition has been upheld by digests like the Kalpataru.4 
The bridegroom should also be free from defects, and caution in 
marrying a girl to one devoid of character is enjoined by Manu 
(1X, 89).5 He must be of attractive appearance, of good character 
and of good disposition. Manu does not refer to the question of 
his not being impotent, though the purpose of marriage will be 
defeated by allowing such a person to marry a girl, but writers like 
Narada insist on tests of potency.6 The rule that a dvija should 
marry only after his studentship is Over, makes a boy—bridegroom 
impossible. The rule that a dvija bride should not have attained 
puberty before marriage rules out girls of over twelve years of 
age. The idealages of bridegroom and bride are stated illustratively 
by Manu (IX, 94); a man of thirty may marry a girl of twelve, or 
one of twenty-four a girl of eight. The existence of such disparity 
in age, at the outset, has been defended on the ground that a woman 
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is at her best when she is about eighteen and a man when he is 
about thirty, and that a union at those ages is best eugenically. 
Misfits in marriage arise when wives have already built up ideals 
of what their future husbands are to be like and find themselves 
disappointed. In Indian marriages romance comes after marriage 
and does not precede it. A girl whose affections are mentally pledged 
(manodaita)is regarded as equalto a married girl, and is recommended 
for rejection by some smrtis, like any Punarbhü. A girl of very 
tender age can qualify for wifehood for religious purposes, says 
Laksmidhara!, though not for progeny, and that, is sufficient, as 
a bridegroom younger than twenty-four is permitted (IX, 94).2 
All that is required is that the wife should be younger. 


Some aspects of marriage should be noted. Its primary aims are 
unworldly and uncarnal. As a bride is required by an accomplished 
student (sndtaka) to enable him to set up as a householder and 
establish the fires, the gift of a bride is the greatest of all gifts. It 
must be made without expectation of any return. If conditions are 
imposed, they must be only for the fulfilment of the sacramental 
purposes of the union. They are stated in &anyádàna, The sale of a 
bride, i.e. accepting a bride-price is dsura, not dharmika, The ceremony 
of marriage involves two main steps: the gift of the bride and the 
subsequent ceremony of udvaha. To both are ascribed ‘unseen 
fruits" (adrsta-phala). There is no contract between bride and 
bridegroom in a marriage. This is why it cannot be annulled by any 
human power. Manu does not recognize divorce. The bond is not 
snapped that ties the wife and husband, even if he sells or abandons 
her (IX, 46). Itis open to a wife to show aversion to a demented, 
impotent, or leprous or outcaste husband (IX, 79).3 Manu, who 
disallows the remarriage of a widow (V, 162; IX, 65)* appears to 
allow the remarriage in proper form of a virgin widow (IX, 176) but 
she will still be held to be a punarbha.5 Kautilya, who allows 
divorce, will not permit it after the first four forms of marriage (the 
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reputable forms).1 . As these are the common forms, it is tantamount 
to a rejection. That marriage is a contract between the parties will 
presuppose capacity to enter into a contract in both parties, which 
cannot be upheld at the age of the average ancient Indian bride. What 
a wife is entitled to springs from Dharma, not from stipulation at the 
time of marriage. The so-called conditions imposed on the bride- 
groom in the Prajapatya form of marriage are promises and are not 
contractual. 


Eight forms of marriage are named by Manu (III, 21). He 
rejects the Rabsasa and Paisáca forms for all (III, 25). The quality of 
the form must be suited to the guna of the suitor, as indicated by his 
varna, "The restriction of the first two to the Brahmana is due to 
their involving Ranydddna, for only a Brahmana may accept a 
ddna2 "The belief is that only marriages suitable to a caste result 
in unseen benefits (IHE, 36-39).? As marriage is a duty, anything 
that might diminish the chances of a man or a girl discharging it 
must be discountenanced by Dharma. This is seen in the rules of 
parivedana, ie., a younger man or girl marrying before the elder 
brother or sister is married.? (111,171-172). All parties, in such an 
alliance, including the officiating priest are condemned as liable to 
fall into hell. But the forbidden act is allowed in the case ofa 
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2. A real ddna has unseen benefits. The gift of a bride to non- 
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man, if his elder brother definitely refuses to marry, or has 


disappeared from view for many years; it will also be allowed if the 
brother is an eunuch, or has become an ascetic. 


Grhastha’s Rules of Conduct and Life. 


Rules of Dharma are classified as yama, what is forbidden, and 
niyama, what is imposed or enjoined. Both must be observed by every, 
one, according to his frama and varna, and their detailed enumera- 
tion in smrtis makes an ethical code. Manu makes the paradoxical 
statement ihat even in distress one should follow the yamas, though 
he need not observe the niyamasl (IV, 204). Rules may be stated 
in the imperative, or (as in the Christian decalogue) negatively, as 
prohibition. Buehler has rendered the two as ‘paramount’ and ‘minor’ 
duties. Manu's famous rule (which has often been misunderstood) 
that one must speak the truth and speak agreeably, must not speak 
what is true and unpleasant, and in any case never speak what is not 
true, isan instance of a yama? (IV, 138). Invasion of the right of 
property by theft (steya) isan offence againsta yama. As onlya 
householder can hold property, the grhastha, who violates the rule, acts 
suicidally. Niyama is enjoined conduct. To resist natural but wrong 
or unsocial impulses brings action under niyama, The duties of the 
householder are not exhausted by the two. The Indian systems ot 
philosophy have dissected the psychological bases of action, traced the 
filiation of motives and evolved a moral code on psychological bases, 
which digests and late smrtis reproduce.3 A wise grhastha will by 
study, meditation and association with the virtuous learn them. 
It is when he gets the feeling that he has lived a good life, 
in accordance with Dharma, and is no more needed for the 
family or society that he can proceed to the next dSrama. 


The Position of Women. 


We may close the consideration of the position of the asramas 
with a review of the position of women in Dharma$astra, A 
society is rightly judged by the place it gives to women. 

Manu notes that the two sexes are unequal in strength, stamina 
and psychology. Each complements the other. The attraction of the 
sexes to each other is deep-rooted 1n nature. Suppression or repression 
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of natural instincts is not; so, canalizing and sublimating them is 
the better way.. Manu does not look down on Kāma, and only 
provides safeguards against improperly yielding to its urge. Unres- 
trained sex union might lead to a lowering of the human being; 
untrained, it may make him its slave. It is on this ground that 
celibacy is prescribed for the male, during studentship, and both the 
bride and bridegroom are expected to come together in wedlock with- 
out ante-marital sex experience. The passages in Manusmyii which 
seem to condemn the nature of women (II, 213-215 and IX, 17-20) 
are in reality warnings against the strength of the sex urge,! and 
the tendency of both men and women to succumb to it, unless taught 
restraint. In the family, in treatment as children, a girl and her 
brothers are equal. Inthe family, husband and wife are equal part- 
ners, and are unable to function independently of each other. The 
famous discussions on soil and seed are intended to 'enforce the 
importance of both man and woman. The husband is reborn in 
the wife as a son, and hence she is called ;2yà. Fidelity in marriage 
is mutual (IX, 101).? The wife is the goddess of the home. Husband 
and wife are not two persons but one. If a woman falls itis due 
to her husband's lack of care and to want.$ Woman is a social trust, 
If a girl has no guardian, the king becomes her guardian. A 
defenceless, or destitute woman becomes the king's charge. Woman's 
not being permitted to study the Vedas is a concession to her different 
nature. The high standard of conduct expected of a woman is a 
compliment, as she is made the custodian of social morality. The 
home is her field. The path to emancipation is made easier and 
shorter for her. The prohibition for her to do sacrifices or observe 
vows, independently of the husband, or without his approval, is to 
prevent her more important duties to her children, husband and home 
suffering by an unbalanced desire to duplicate the work of her 
husband. Manu enjoins the entire relegation of the management of the 
house to the wife: Vatsyayana elaborates the idea and makes it the 
duty of the wife to maintain domestic accounts and frame the family 
budget. Woman is not to be kept ignorant or uneducated. Only 
her education is to be on lines different from those of man. Her 
school must be the home, her teachers her male relations, and her 
best teacher her husband. The birth of a son is necessary for the 
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the salvation of the ancestors of a man, buta woman’s libération 
(mukti) does not depend on the birth of a son.1 Hence a superseded 
wife need not re-marry. Even in submitting to piyoga a widow's 
purpose is not to raise a child for herself but to her dead husband, 
whose salvation is contingent on the birth. The ascetic life of the 
Hindu widow parallels that of the vaénaprastha. The more emotional 
nature of woman necessitates the prohibition of asceticism to her, as 
she may lose herself in it. She needs to be shielded from its 
roughness. In the narrow limits of the family, a woman may 
find ample scope for her vogue for sacrifice as daughter, sister, wife, 
mother and widow. The home is her school of service and suffering, 
A wife must bear with even an unworthy spouse, and try to wean 
him from his evil courses by her meekness and virtue. Remarriage 
is nota haven for a wife deserted for eight years; the injunction of 
Manu to her to wait so long for a husband that may return, is not 
to be taken as a permission for her to remarry at the end of the 
period; its purpose is to make her enter then on the ascetic life of the 
faithful widow, as pointed out by Medhatithi (IX, 76). There is 
more virtue in resisting the sex-urge than in yielding to it. The 
, lower rank of a Gàndharva marriage, and of penalizing a girl for 
giving herself away to a suitor of her own choice, by denying her 
jewellery, (IX, 92) are due to this truth.2 The idea of the 
perpetual tutelage of the Indian woman is a myth. It is contradicted 
by the large freedom enjoyed by the wife in the management of the 
household,$ (IX, 11), in the wife's concurrence being necessary for 
all gifts by the husband, including the giving away of a daughter in 
marriage (kanyddanam), by their enjoying rights of separate property, 
and of disposal of it, by the rule that the family estate should not be 
partitioned between the sons during the life-time of the widowed 
mother? (IX, 104, and Kautilya, III, 2),9 by the recognition of a 
widowed mother as the natural guardian of her minor children 
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(Narada, I, 37)1 and by historical instances of women who have 
inherited kingdoms and governed them as queens. The famous 
declaration of Manu that the wife, the son and the slave (dàsa) are 
adhanàüh ( wealth-less, VIII, 416),2 and his statement that a woman 
should not be left to herself (na sir? svdtantaryam arkati, 1X, 3)8 
because she has the protection of the father as a girl, of her husband 
as a wife and of her son as a mother, have been relied upon to support 
the doctrine. Correctly interpreted neither supports the view. 
The first is merely a limitation of a woman’s freedom to dispose of 
family property, without the sanction of her husband. The second is 
only an enunciation of the duty cast on the father, the husband and 
the Son to protect (and maintain) her. A woman never loses her 
lien on soine male for support—-and in the last resort on the State. 


Dharmasastra raised a chaste wife to the rank of a goddess; it 
has raised the mother to the rank of divinity (mdir-deva), along 
with the teacher and the father, and placed them immeasurably below 
her in the right to love and veneration (ITI, 145).4 Sheis the best 
of teachers, and a super-teacher (a@ti-guru) according to Visnusmrti 
(XXXI, 1-2).5 So long as one has a mother he never feels old 
(Mahābhārata XIII, 265, 50).5 Indian history knows of some 
royal parricides but of no matricide. Abandoning a mother, even if 
she be an outcaste, is both a sin (III, 157, XI, 60) and a crime 


(VIII, 389). The first earnings of the student must be tendered 
to his mother (Apastamba, I, 7, 15).8 
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Kautilya forbids the abandonment of the mother even if she is an 
outcaste. 
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In Manusmrit woman attains her apotheosis, as wife, mother 
and dependent relation, serving and radiating her love. The gods 
rejoice when women are honoured, and rites in their honour yield no 
rewards in homes in which women. are not cherished and revered. 
The tears of dependent women blight a family; their grateful smiles 
make it blossom into fortune; their curse, when treated with 
contumely, wither the home. Honour and cherish your women, 
therefore, for your own good, on holidays and in festivals, with 
gifts of dainty fare, raiment and jewels! Joy dwells in the home in 
which there is conjugal love. Leta woman cherish her beauty that 
she may retain her husband's love and become fruitful, With her 
radiance the house will be alit, and without it, be dark and dismal. It 
is in such terms that Manu, supposed to be the derider of woman, 
makes almost a religion of her adoration.! (III, 56-62). 


Indian society was kept from disintegration by the sublime 
conception of the scheme of varna and a@Srama, which gave its women 
and’ men aclear vision: of the spiritual winning post, and showed 
them how to order their lives and mould their actions in order that 
they may, in the fulness of time, or even in this life itself, 
triumphantly reach it. 
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LECTURE VI 
THE POLITICAL SYSTEM 


We are today under the obsession of politics. The study of 
the political institutions of the past still attracts the care and 
attention of modern students that their socio-religious background 
fails to receive, This attitude is due, as much to the pre-occupations 
of the modern world with political controversies, as to an imperfect 
perception of the inter-connection between the two. When 
the aims of the catastrophic war into which the world was flung and 
from which we have yet hardly emerged had to be defined it was 
said to be fought te make the world safe for democracy. The 
signification of a somewhat vague political ideal as that for which 
the nations were dragged into a seething cauldron of destruction was 
received with unction. Had it been said that the war was being 
fought for the higher purposes of humanity, for the vindicatton 
of mere morality or spirituality inherent in man, the declaration 
would not have commanded a fraction of the appreciation that the 
signification of a ‘democratic’ purpose behind it evoked. The 
illusion of idola fori ,is difficult to overcome. A century of 
adoration at the shrine of what passed as democracy, still draws 
worshippers to where it is held to dwell. Like orthodoxy, democracy 
is what appeals to each man in the form of government that seems 
best to suit his needs and interests. Habit makes one impervious to 
facts. Nations which seek to perpetuate their domination over 
other nations, and which are governed by, compact sections, still 


claim to be democratic. One is reminded of Sir Lancelot’s con- 
flicting ideals and practice.? 


Ancient India had no use for political labels. It is curious that 
in a land in which the tendency for classification and systematization 
seems inborn, political ideals and institutions remained unclassified. 
It looked to results, not to forms. It would matter little if the 
government was carried on by one, a few or the many, if the results 
were happy. That whichis best administered is best. The test was 
Dharma applied to means, ends and results. The range of appli- 
cability was universal. It is the demonstration of the domination 
of a moral principle in the universe that vindicates the position of 


1. His honour rooted and dishonour stood, 
And faith unfaithful kept him falsely true. 
(Tennyson). 
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the Supreme. He merges in Dharma. Judged by ultimate values 
that alone can be expedient which is just. Dharma$astra takes a 
cosmic view of existence and of every branch of activity, and judges 
them by this standard. 

Rajadharma is commonly equated with Political Science. Its 
content is assumed to be the art of government. It is forgotten 
that, literally and historically it means not the art of government, 
but the indications of the duties of a particular functionary, 
viz. the crowned king. Vijüàne$vara makes this clear in introducing 
the brief section on rdjadharma in Yàjiiavalkyasmrt (pp, 309-368). 
He explains that Yajnavalkya proceeds to indicate the special 
duties of a householder, who had acquired a special guna by being 
crowned as a king, after the specification of the duties of householders 
of all varnas generally.1 The duties of administration devolve on one 
who is put at the head of astate. In Indian conception, he who 
has to discharge the duties must obviously belong to the second 
dírama, as the other three are outside worldly life. While the ideal 
is that the head of the state should be a Ksatriya, the position 
might go to men of other varnas ; but even so the duties of the office 
(guna-dharma) will still devolve on him, That there may be no 
misunderstanding, Yajüavalkya (1, 311) uses the neutral designation 
narüdhipa (king) instead of ràjd, which, like ksatriya, is frequently 
used in smrtis in the sense of ‘king’.2 


A code of instruction for a ruler on his duties may be of both 
a narrow and a comprehensive character. The specific duties, as an 
administrator when enumerated and explained, constitute the smaller 
code. One of the king's duties, and the most important, is to see 
that every one does his or her duty, whatever it might be. Protection 
is complete only when every one is made to keep within his limits, 
and perform his duties. Whoever neglects a duty or does what he 
is enjoined not to do has to be pulled up by the king, both in the inte- 
rests of the community, whose placid life has been disturbed by his 
guilty action, and in the lasting interests of the offender himself. A 
knowledge of what every one is expected to do, in whatever position 
he or she may find himself or herself, is an antecedent condition 
of correct regulation of every one's conduct. The king has a 
personal responsibility for the dharma and the a-dharma of every 


|. ay Tease? NARAR pews ATAA 
Square: oR ATAT 1 (frat, 2,309) 
2. Mitdksarad equates (I, 308) aK with ‘crowned Ksatriya 
(afafraeta), and AURAA? (1,311) with — xrearfufres; 
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subject, and it is signified by the statement that he obtains a sixth 
part of the spiritual merit of his good subjects, and a sixth part of the 
demerit (apunya) of unpunished delinquent subjects.! It is not to be 
taken as a picturesque statement but was meant and taken literally 
in the ages in which an unseen result was held to attach itself to 
every action, good or bad. It is his duty to determine what is 
enjoined and what is not, and to enforce compliance to the rules of 
Dharma.2 The regulative and punitive duties of the king include 
not only civil penalties but appropriate penances and modes of 
purification from the taint of the offence. In short, the range of his 
responsibilities imposes on a ruler a liability to a sort of omniscience, 
This extends not only to the whole field of enjoined duties ( Dharma) 
but also to the psychological and philosophic background of the 
mind of the subjects, This is why, among the subjects that are, 
indicated for study by princes, who will later in life be called on to. 
rule, Kautilya includes philosophy (dnviksiki) in the prince's cur- 
riculum of studies, and further explaining the content of the 
philosophical course brings under it Lokdyata, school of Materialism3,- 
whose followers the king is enjoined by Manu to keep under check 
or banish (IX, 225).4 The comprehensive character of Manusmrtt, 
which goes into every one’s duties, makes it a work of rdjadharma 
in the wider sense of the term. But, as a king may not be in a. 
position to understand every provision of the comprehensive code of 
conduct, he is required to get expert advice, —from his ministers 
in matters of administration, from judges in matters of adjudication, 
and from the purohita in matters relating to penances and vows. 
This is the reason why the study of Manusmrti is prescribed for the 
Brahmanas particularly, and to all twice-born persons generally, 
(XII, 126). On questions of interpretation of doubtful points, he is 
to be guided by the opinion of a paritsad of learned men, whose 
constitution is detailed in XII, 108-115. 


Bases of Manu's Polity, 


The scheme of polity that Manusmrti outlines is accordingly 
rooted in the general scheme of Hindu life, and in the postulates 
of Hindu social and economic organization. The former is com- 


nie 
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prehended under varndsSrama-dharma in the wider sense of including 
the dharma of varna and à$rama, of both in their inter-relations, 
of the dharma of ‘position’ or guna, of the dharma of ‘special 
occasion’ (naimittika) and of the dharma ‘common to all’ ( sadhàrana 
or nitya). The last presupposes the universal acceptance of certain 
institutions, These are property, the idea of contract and obligation, 
the existence of the capitalistic system in a planned society and of 
personal freedom generally. While these ideas may be regarded as 
springing from the established political order,—which is signified by, 
the legend of no such regulations being needed in the Golden Age ) 
of the dim past,—they are pre-supposed by the system of government 
indicated and described by Manu. As the assumption of the smrti 
is that all that is contained in it was revealed, like Koranic laws, 
it has a background of divine sanction for the institutions. He 
who advocates anarchy, as well as he who urges the abolition of 
private property, capital and the repudiation of contracts, will be 
acting not only in defiance of state laws, but of divine injunctions 
behind these institutions. In the face of these hypotheses, political 
and economic progress can be visualized only so far as they are 
possible within the limits of these institutions. A way-out is suggested, 
however, by certain commentators. The indication of a visible 
purpose or benefit is contrary to the nature of a Vedic vidhi. The 
rules regarding economic and political organization and institutions in 
Manusmrit and woiks like it are rules of Artha, not Dharma. The 
sections on these topics are to be treated as Arthaśđstra sections, 
which can be modulated by rational action. It is true Ærthaśāśtra 
itself is within the canon, though by an explicit rule its rules 
must give way if they conflict with those of Dharmasasira.1 Absolute 
validity attaches only to those cases in which there is the sanction 
of both reason and injunction behind them. 


Different Scales of Values. 


The adjustment of dharma to changing needs was to be brought 
about only by research and inteipretation. Rules traced back to 
divine omniscience cannot be supposed to be defective or self-contradic- 
tory. If any defects or contradictions are found, they must be 
deemed superficial and capable of resolution and valid explanation. 


p Ln 
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The parisad, custom (caritra), the practice of the elect (Sistdcdra, 
ücürasca sadhinàüm) can be called in for the determination of the 
problem of reconciliation, internal and external, of consistency and 
of suitability to all times and needs, From our outlook today the 
parts of Dharmasastra of most interest are those devoted to polity, ` 
Jaw and administration., To an ancient Hindu king the sections that 
would most appeal would be those dealing with ēcãra and 
préyascitta, which the king had also to administer. We cannot 
attribute to him our mood, but must look at it from his standpoint, 
In the atmosphere of the palace and the court à knowledge of rdjaniti 
will be gained by him automatically. It need not be specially taught 
or fearned. It will be in the atmosphere. Nor will he require instruc- 
tion on court etiquette. It is in regard to civil law and penance 
laws that he will feel the need for learning, training and guidance. 
This attitude will explain the character of the works on Dharma that 
princes might study. They are relatively full on forensic law, on 
penance, on dcara of varna and drama, and even on transcendental 
matters, while their treatment of polity proper is scrappy and 
superficial, The difference will be clearly noticed if the Kauizliya 
and Manusmrii are compared, or better still if the N¢ttisdra of 
Kamundaka is compared with Manu’s work, because Kamandaka 
deliberately adopts the smrti form and mode of exposition. On 
polity, administration and law proper Kautilya is very full; 
Kamandaka omits not only all penance and é@cdéra law, but even 
vyavuhüra. Manu stands midway, stressing all, and dealing with them 
pretty fully, but with a little less fulness polity proper.? The 
feature is reflected in later smrtis and in uibaudhas composed to order 
like Hemadri’s great digest. Laksmidhara follows Manu's propor- 
tions, and even in his nibandha the Rüàjadharma section is less full 
than some of the other sections while Vyavahdrakdnda is the fullest, 


Theories of the Origin of the State, 


"Among legends of the origin of the State or Government, given 
in the great Epic are two, which ascribe a divine origin to the State, 
and base it on an original contract. Both legends are implicit. in 
Manusmrtii, which however does not describe them. The Supreme Being 
(Prabhu), finding that for want of a government (ardjaka) every 
one in the world was disturbed by fear, created the King for the 
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1. In Yãjñavalkya-smrti only 60 Slokas are devoted to polity proper, 
while äcãra, »yavahüra and eo have 308, 307 and 334 
Slokas respectively. ! 
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protection of all in the world. (VII, 3).1 The legend is given by 
Kautilya (p. 22).2 The people finding that for want of a common 
ruler they were being ruined by mutual quarrels (in which they 
devoured one another as fish devour fish) made Manu Vaivasvata 
their king, and agreed to render to him (and his successors in the 
office) a sixth of their harvested grain, a tenth of their trade 
gains, etc. It is in accordance with this arrangement that kings have 
become responsible for the welfare of their subjects. In both legends 
a pre-political stage is envisaged, which is one of anarchy in which 
every one devours évery other. The idea implies the existence of 
‘rights’ which were invaded, and of freedom to make a contract. 
The installation of Manu Vaivasvata was a secular arrangement. 
The legend in Manusmrit relates to the creation of political organiza- 
tion, ie. kingship. The legend in Kautiliya refers to the installation 
of the first king, by common agreement, later rulers apparently 
accepting the arrangement from veneration for precedent, or because 
Manu is the progenitor of the human race. Sukra has a third theory, 
which fits in with the general Hindu belief in karma. The king 
becomes master over: movable and immovable chattels, becomes 
capable of giving protection and receiving hissixth (daksah sadbhaga- 
grahane, 1, 72), by virtue of the austerities performed by him in a 
previous birth even as Indra became king of the gods by austerities.3 
-This is mere explanation of worldly position by past karma, as one's 
caste in this life is similarly explained. Manu follows up his account 
of the creation of the king, by stating that he was created from 
'eternal particles of the eight lokapdlas (VII, 4).4 The divinity 
‘inherent in a king springs from this synthesis. The king is not an 
‘incarnation of God, but of elements of the chief gods. They 
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account for his power and splendour and for his surpassing all beings 
in lustre. “Even an infant king should not be treated with slight, 
from the idea that heis only a mortal being; he is really a great 
divinity in human form.” (VII, 8).! This is glorification not of a 
king but of kingship. For, through lack of virtues many kings like 
Vena perished (VII, 41).2 .The rule of this Vena was evil. It 
resulted in varnasamkara. It was in his reign that the practice of 
niyoga, which Manu condemns as an animal practice, was much in 
vogue (IX, 66-67)3, as the intellect of the king itself was destroyed 
by lust. Manu does not. follow up the legend of destruction of Vena 
for his oppression, and the creation and installation of his son Prthu, 
after whom the earth is named Prthvi, as ‘king of men'.4 Prthu 
took an oath (pratijñā) to subordinate his inclinations to morality, 
and to observe the eternal Dharma. The action of Prthu forms a 
second Social Contract. 


Implicatons of the Theories. 


The underlying implication of the different legends is that 
political union, under a common ruler is natural and necessary, and 
may be considered as having divine sanction behind it. It is the only 
answer to human depravity, which leads man to eat man, unless 
restrained by a common master, While the divinity in the ruler 
so created makes for his lustre and power, he is bound to respect the 
original convention of righteous rule, Manu gives only the divine 
creation legend. The extremes of irresponsibility to which it may 
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lead an infatuated monarch is countered by allusion to the evil king 
Vena, whose story must have been familiar to all. -But over and 
above it, another legend that Manu gives makes the king himself 
subordinate to a higher power, viz. Danda or the incarnation of the 
Spirit of Punishment. Itis Danda who is king; he is the regulator 
of the entire universe,! (VII, 17-1;). A guiltless man is hard to 
find in the world; through fear of  Danda the world observes 
Dharma.2 The elaboration of this legend or theory of the penal 
power behind the State (or king) 1s of constitutional interest. It 
provides not only the Austinian sanction behind law, but also a 
restriction on the unlimited exercise of the prerogative powers of the 
king! Punishment is said to strike down the king who' swerves from 
Dharma,3 (VII,28) for Danda is Dharma.4 The meaning of the 
identification is that the king is under the law, not above it. Dharma 
alone rules. The power to make new laws or to alter old ones is not 
vested in the king or any human power. A king, like a judge, merely 
declares Dharma; he does not make it. A strong executive is needed 
for social order; an irresponsible executive is a danger. The support 
of the one and the condemnation of the other are in Indian theory 
made to rest on Divine sanction. i 

It is noteworthy that 4Zanmusm: ti makes no mention of alternative 
theories of the origin of monarchy ; from the pressure of war, as 
stated by the Attareya Bréahimana,5 or from an election sanctified 
by divine blessing as implied by the Satapatha Brühmana, or from 
deification of a priest during a sacrifice and its perpetuation, as in the 
case of the rex sacrorvm in ancient Rome. As a practical-minded 
thinker Manu is satisfied with supporting the necesssity for a common 
executive authority and with basing it on morality and the common 


good. 


j, € AST Gea IS: a ATT WBA W Ug 
aaa a Tae AY: Mar N 
ave: qifti sar: Bal aS vanq | 
ave: gag staid n (9,2 8 c) 
2 «di avefadr SIAT xeu Te Bharat: | 
avec fe naked MIRIA Hera un (9,33) 
3. ymas ga Waa aaa n (5,2c) 
4, ae WW AZI: (5,0 c) 
5. URAT, 2 @,~— aW al Shy Nader... ANSE ATIT. o o a o- 
qr SATAVAN À AT TMT, UAT ALATA ate diu N 
6. K. P. Jayaswal—Hindu Polity (1924), Ch. 23 and 24. 


THE POLITICAL SYSTEM 175 
Glorification of the King. 


The value of unitary control is the obvious reason for the laudation 
of the person and position of the king. It was clearly not meant to be 
taken literally by king or subject. The king is Visnu! (Candesvara 
quotes a retort, almost in Gandhian language, the “ subject is Visnu 
too”’).2 He is made up of the essences of the divine guardians of the 
universe (lokapdlas).3 Assaulting a king, reviling him or treason against 
him are capital crimes. Banishment follows the betrayal of state 
secrets. To seduce the queen is treason.4 The protection given to 
the ministers and others are the natural needs to protect high func- 
tionaries. The property of a king is proof against adverse possession, 
however long it may be (VIII, 149). (ft means state property cannot 
be taken over and held against the State on the plea of prescription). 
Ownerless things go to him. Every one, every article, is pledged to sup- 
port him by definite contributions. His jurisdiction is unrestricted. 
Brahmana immunities do not mean that they cannot be tried in the king’s 
courts. The Vedic statements “ Soma is the king of the Bráàhmanas''5 
and that the king is lord of all exeept the Brahmana6, are merely 
glorificatory statements; for, the Brahmana’s offences and offences 
against him have to be adjudicated by the king or by his judges." The 
privileged position of the chief executive is seen in the rule that a 
king does not contract pollution by birth or death® (V, 63); he is 
like the brāhmacãrin and the sacrificer (dikstta). The king’s impurity 
is extended to all, and Vedic study is interrupted so long as it lasts 
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(IV, 10)* and his death interrupts Vedic study.2 A moratorium 
follows automatically on the occurrence of a vacancy to the 
throne (Vasistha). Rights cannot be acquired by possession during 
an interregnum, according to Kautilya (III, 16).3 Sukra puts pictu- 
resquely the idea that a throne can never be vacant; as Indràni 
is never a widow, so a kingdom can never be without a ruler. When 
a country is conquered, and its king is slain, the conqueror is enjoined 
to instal at once a member of the late reigning family as king (VII- 
202) so that there may be no vacancy to the throne (II, 49).5 A king is 
even more necessary in the demoralized conditions of defeat than in 
normal conditions. The advice to appoint a yuvarája, which is acted 
upon in the Rāmäyaņa and the Mahdbharata, is not dealt with by 
Manu, nor is there anything in his work about the rule of succession. 
Obviously a kingdom cannot be divided like personal property; but 
Manu would allow the eldest son to take the entire inheritance, 
(IX, 105) and such a son would a fortiori be the heir-apparent in a 
kingdom.6 Manu regards the eldest son alone as the son who frees 
the ancestors from hell, and the other sons as only sons of lust 
(kàmajàh)." The statement has been interpreted as indicating a 
desire for family limitation, but this is doubtful, as the trend of 
smrti thought is to welcome additions to a family. Manu's rule that 
in private property there should be no discrimination between son 
and son cannot furnish an indication,8 Bringing under indivisible 
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effects things that would lose value by division (IX, 219). might 
be applied by analogy to the indivisibility of a royal inheritance, 


Personal Responsibility of the King, 


Responsibility goes with power. The language of hyperbole, 
which is used for exalting the office and person of the king, must 
not be construed literally. Even in such descriptions as Manu’s 
the repetition of vrata (self-imposed vow) in regard to the func- 
tions in the discharge of which the king is likened to god after 
god (Manu IX, 303-311), emphasizes his dedication for his duties, 
He should shower benefits on the kingdom. He should draw his 
taxes from his subjects slowly as the sun draws water by evapora- 
tion; there should be no abrupt collections, like the modern “capital 
levy? He should be kept fully abreast of all that happens, through 
his secret service. He must be stern and impartial in his judgments, 
He should punish only the wicked. He must cultivate popularity. 
Like Mother Earth he must bear the weight of the support of the 
entire people. Náàrada's glorification of the king is still more 
exaggerated. But, they are construed in their proper spirit as only 
indicating the finality of judicial pronouncements made by the king 
or in his name by a judge, and of arrangements, such as division of 
property, that he decrees. The injunction that a king, even if 
devoid of good qualities, should be honoured even as a bad husband 
has to be dutifully obeyed by a wife, is only a call for respect to the 
office of head of the State, and not a counsel of abject submission 
to the personal whims of a ruler. Literal versions of the praise 
have led to the impression that Narada is the advocate of royal 
absolutism. The context in which these statements occur is restricted 
to litigation. Similarly, it is not a royal power of making laws 
that Narada proclaims but the embodying of recognized customary 
usages in royal proclamations, so that they may obtain due publicity 
and there may be fixity in affairs (sthithyartham). Every act of an 
executive authority, if challenged, can only lead to confusion. There 
should be some finality in disposals. This is all that is meant in this 
misconstrued passage. In the milieu in which an ancient Indian king 
functioned, his real powers can be deduced only from a review of the 
entire set-up of the kingdom. 


Regal responsibility is enforced by every judicial decision that 
was pronounced being in the king's name and having to be implemented 
by his authority, while he had no power to set aside a decision by fiat, 
By good government, and by diligent upholding of Dharma, a king of 


1. See the whole of chapter XVIII. 
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the Kaliyuga may make it like the Golden Age. By unrighteous 
action he can lower the Golden Age to the level of the Age of Iron. 
A careless, idle or vicious ruler will not only incur popular odtum but 
bring many misfortunes on himself and on his subjects, It is in 
this sense that he is called ‘the maker of his age.1 lt does not mean 
that he can alter the conditions of life or usage or Dharma. Manu 
hints it in alluding to the degradation of morals in the time of 
the unrighteous Vena. Unhappiness iu a kingdom is traced to error 
in government, for which the king is responsible. For every mistake 
in the kingdom, it is the king who is threatened With penalties, * seen ' 
and ‘unseen.’ The advisory position of his ministers made the king 
the sole repository of responsibility. In Indian belief not only is it 
incorrect to say (as we do in modern states, in which the king is a 
mere figurehead,) that ‘ the king can do no wrong,’ but, it is held that 


he can do great wrong, and be held responsible for all his acts of 
commission and omission. 


\ 


The idea of regal responsibility is emphasized in different ways, 
He is asked to set an example to his subjects. A ruler, who is 
constitutionally uncontrolled, can make his personal failings national 
calamities, This is the reason for the initial warning, in detailing 
the duties of the Ksatriya varna, that he should conquer his inclina- 
tions to yield to the urge of his senses. The personal failings of the 
ruler are appropriately described as the sorrows (vyasana) of his 
subjects. ln a constitutional monarchy, where the king is a gilded 
non-entity, the weakness of a king does not matter to the kingdom. 
It is not so in personal rule. The elaboration by Manu? of the ten 
royal vices that spring from pleasure (Kama) and the eight that 
spring from wrath (krodha) show the importance of TOME the 
king well out of mischief. Death is preferable to vice. This is the 
reason for the meticulous regulation of the king's time, so tbat 
he is hardly ever left to himself or left unoccupied, for the 
prescription of a fairly comprehensive and purposive curriculum of 
studies to the future king, and perhaps also for the omission to 
guarantee the succession to the eldest or any son. That kings were 
at liberty to select, on public grounds, the son who should succeed 
them, apart from mere seniority in birth, is evidenced in the dynastic 
history of India. The princes had to learn from ‘ experts’ the Veda, 


1. ‘CIT HIST SIC, ; dde CS 

2. VII. 45-53. 

3. redet frat aves p spi, | 
aAA aaa arava staat: d (exi 


THE POLITICAL SYSTEM 179 


the art of government, philosophy and the knowledge of the Supreme 
Soul (adhydimavidya), and from practical men the trades and pro- 
fessions: vdrtdrambhaméca lokatah (VII, 43). The prescribed curri- 
culum is identical with that advised by Kautilya, and is therefore 
standardized, or atleast customary. More important than the subjects 
learned is the association as learner with teachers of proved 
spirituality and character. The future king should represent the 
flower ofthe training that could be given to one of his age. > , 


| How Royal Abolutism Was Checked. 


` The king was the repository of both responsibility and power. The 
former was more moral than constitutional; that is to say there was no 
power or body, which was empowered by law to control the action of 
the king. The fundamental law, i.e., Dharma, provided no rival to the 
king, no co-adjutor, no person or body of persons whom he must 
consult and obtain the co-operation of. Society was more à system 
of mutual checks and balances. The provision of enlightenment and 
a conscience to a king, who has no external constitutional check, 
is the obvious way of making him act properly. Telling him that he 
will incur sin, or will lose his chance of salvation will be effective 
only if by his training, temperament and environment a deep- -rooted 
belief in them has been generated in him. The detailed recital of his 
duties—to himself and to others— is another step in the direction, He 
should be constantly reminded that his interests coincide with the good 
of the subjects, and that he will be judged by his posthumous reputa- 
tion. He should be reminded of the manner in which good kings 
had won love and respect in this world, and earned heaven in the 
next. : The character of Manusmrti, as a work springing from the 
mouth of the * father of men,’ and given out in the remote past, . rules 
out historical illustrations, unless they refer, as in the instance of 
King Vena, to a remote age, or the two ladies, Aksamala ( Arundhati) 
and Sarangi (who, in spite of the low origin became, worthy of 
honour because they acquired the qualities of their virtuous husbands, 
as rivers by union with the ocean, IX, 22-23), married to sages who 
. were among the immortals, like Vasistha, Kamandaka is freer, and 
cites a historical (or legendary) instance, to point to the result. of every 
virtue or dereliction. Neither ruler nor subject could be oblivious of 
,the, implications of the legends of the origin of kingship and royal 
‘authority. If divinity was latent in the king, it would be reflected in 
his virtuous upholding of Dharma: not otherwise. He might wield 
the “rod of punishmeni" (Denda) against others, but the embodied 
Spirit of Punishment is still Ais Master, and is identical with Dharma. 
It will slay him if he transgresses Dharma. The “law” protects only 
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when it is cherished (dharmo raksati raksitah). The social compact 
from which the king, or the State derives its title to govern, is 
two-edged : it can be used to support the king’s claim as well as to 
refute it. A contract is bilateral It is only when one party observes 
the terms of the agreement that an obligation springs in the other to 
do so also. The solemnities of the coronation, with their symbolic 
répresentation of the king’s representative and elective origin, and 
of the coronation promise (which revives the pledge of Prthu, when 
he was installed as king on the assassination of .-Vena), will drive 
home the conviction that the king is only a public functionary, 
remunerated for his duties by the payment of taxes, and in effect 
only a public servant. That there may be no misunderstanding of: his 
resemblance to a worker, who is worthy of his hire only when 
he accomplishes the work he has been hired to do, a tax is des- 
cribed as the king’s ‘wage’ (vetanam).! This doctrine is implicit in 
Manusmrti and throughout Indian literature, Hindu, Buddhist and 
Jain. Asoka frequently refers to his position, with such implica- 
tions, and to the obligation resting on him to labour ceaselessly for the 
public welfare. Kālidāsa, whose fame made his utterances pass 
into popular currency as proverbial wisdom, and whose words are 
deliberately woven by great rulers in their inscriptions and declara- 
tions of aims, says of a great hero that he took bali (contribu- 
tions as tax) from the subjects solely to be used for their benefit 
(Prajànameva bhütyartham sa tebhyo balim agrahtt) to be returned 
to them asa fertilizing shower of benefits.2 Failure of the duty to 
prétect is involved in undetected theft, and unrecovered stolen 
Properties. Accordingly, the king (1.c., the State) was, in ancient 
India, under the obligation to make goed to a loser the full value 
of the property stolen.3 The king, who fails to protect person 
and property (araksitd) in spite of his collecting taxes (balim 
sadbhaga hdrina) is to be stigmatized as the gatherer of the sins 
of the whole kingdom (VIII, 308). The ruler who collects his dues 
but fails to afford protection sinks into hell.4 It is held a breach of 
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the coronation pledge. The king who does not maintain the limits of 
every one's duties and rights (anaveksita-maryddam) is as bad as an 
atheist, and he falls into hell.!^ Such appeals to the post-mortuary 
effects of bad government can have effect only when the throne is 
occupied by a devout and conscientious ruler, or a weak and timid 
one. Unjust punishment recoils on the king’s head, as well as 
omission to punish the guilty (VIII, 128).2 In every unjust 
decision by a court in his kingdom, a fourth of the sin goes to the 
king and only another fourth to the judges (VIII, 18),3 He should 
see that a law-suit is not hushed up, and that none are started in his 
own name.* (VIII, 43). He must not appropriate the property of 
persons guilty of mortal sins (mahapdtaka, IX, 244).5 Fines 
unjustly collected by the king should be thrown into water for Varuna 
or given away to Brahmanas (Yājñavalkya, II, 307).6 As the 
commonest punishment is fining, the king is warned to resist the 
temptation to make it a source of income, and the fixing of the 
scale of fines is obviously intended to prevent an abuseof the power 
(VIII, 183).7 The king has no power to pardon or overlook an 
offence, as thereby the guilt is transferred to him.? (VIII, 316). 
Perpetual vigilance is a duty of the king or the state, or of any one 
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assumption for which there is no warrant. It does not mean that 
Arthasdstra rules are superior to those of Dharma$süstra, It should 
be noted that Kautilya refers to the four—not as sources of law, as 
now wrongly construed, but as the “four feet of. a judicial 
proceeding" (wwüadürthas-caduspüdah). Narada makes the same 
enumeration and statement, in almost the same words, and his dicta 
have been loosely translated by J. Jolly thus: “Virtue (Dharma), a 
judicial proceeding (vyavahdra), documentary evidence (caritram) 
and an edict from the king (rdjaSdsanam) are the four feet of a law 
suit (vivada). There, virtue is based on truth; a judicial proceeding 
rests on the statements of witnesses; documentary evidence (rests) 
on declarations reduced to writing; an edict depends on the pleasure 
of the king.” It should be noted that the dictum appears, not in the 
enumeration of sources of law proper, i.e., substantivelaw, but of rules 
of procedure. A court can and must make its own rules. Where 
a clear declaration from the State (ie. king) as to what is or what 
is not the law is available in a public document (rajasdsanam), it 
will naturally gain first priority in procedure in the disposal of 
suits by judges. Documentary evidence is held as the best form of 
testimony, and Manu shows its importance, though he deals briefly 
with adjective law (vyavahàra-mát; kā). That the statement 
declares the over-riding force of Arthasdstra over Dharmaééastra is 
explicitly contradicted by Kautilya (p. 150) and by Narada also. } 


Ràja$üsanam is not new law made by a king, over and 
above those given in Dharmaśāstra. The king is not above the law 
but is under it, like any other person. Danda is king over kings 
(VII, 28).2 Kautilya, who represents the Artha view, holds that a 
court can punish a king, as it would any commoner (p. 226).3 Judg- 
ment could be given against him. The famous warning of Manusmrti 
(VII, 13) that no one should defy the law (Dharma) which the king 
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makes in favor of those he loves or against those he disapproves 
of (anistesuw) and sentences, is not to be construed as entitling the king 
to make special laws, according to his personal whims.t The com- 
mentators make this clear, as also the context, because the next verse 
refers to the punitive power and its creation, through which alone the 
king is able to maintain his authority, which is superior to kings, and 
will strike down kings who swerve from Dharma, and which is identical 
with Dharma. Two interpretations of dkarmo rajakrta, or rájasasanam 
(king's edict) have been given, both of whiclroare correct, according 
to their context. The king cannot transgress Dharma or issue an 
edict that does so. His commands must be obeyed, even if they 
are in favor of his favorites or against those he dislikes, provided 
they are in conformity with law (Dharma) or are not in conflict with 
it. This is Kullüka's interpretation which makes the verse refer to an 
occasional order of a king, which does not create a law. Medhatitht 
takes it to refer to orders that a king may issue, in the course of 
administration and in consonance with Dharma and custom, on 
minor matters, such as that the citizens should observe:a holiday, 
that no animals should be slaughtered for soldiers on a particular 
day, that a close season should be established for snaring wild birds, 
that the king's slave girls may be entertained for certain days by 
wealthy men as dancers etc. ** When such orders are issued by beat 
of drum, they should not be disobeyed. The king has no power to 
make ordinances relating to the Dharma relating to religious duties, 
nor rules of varna and dsrama, because to do so will be contrary to 
to smrti dicta." (Medhatithi), The RdjaSdsanas, referred to by 
Narada, are isolated or consolidated rules of procedure made by the 
king asa judge, and published by beat of drum. The courts will be 
bound by them. Or they may contain authoritative interpretations of 
obscure points of Dharma (law) decided by parisads. The alleged 
‘royal edict’ will thus correspond to the praetor’s edict in ancient 
Rome, which declared but did not make new laws. 


The idea that a Buddhist king was not bound by Hindu Dharma and 
would be free to change the latter by his edicts, is behind the belief that 
ASoka exercised a prerogative of legislation, corresponding tothe Tudor 
power of making laws by proclamation or possessed by modern Indian 
princes of co-ordinate legislation by proclamation. An analysis of ASoka's 
famous inscriptions shows that the conclusion is baseless. ASoka’s 
Dharma is mainly the Hindu Dharma, sàmünya-dharma, common to all. 
His rule of akimsā is the emphasis of one of the duties placed first in the 
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enumeration of yamas by smrtis.* (Manu, IV, 204 and XI, 222; Yajna- 
valkya, III, 312-313). His ethical code is identical with that of smrtis. 
He was not hostile but friendly to Brahmanas, to whom he asks (Edict 
VIII) honour and kindness to be shown, quite in the spirit of the smrtis. 
The belief that, like the Buddha, he forbadé the holocaust of 
sacrificial victims is baseless: firstly, the idea of ‘ wholesale slaughter 
of animals’ in Vedic sacrifices is incorrect, and sacrifices were 
themselves very occasional and few; and secondly because, he restricted 
the killing of animals,:omly within his palace, and enforced only the 
smrti rule against castration and caponing.2 He may have with- 
drawn his patronage from Brahmanical yágas," The first and fourth 
Rock Edicts, and the second, fifth and seventh Pillar Edicts which 
contain the provisions, are not in any sense modifications of law or 
Dharma, but come within the categories named by Medhatithi. It is 
therefore wrong to assume, as is usually done, that either Buddhism 
or Asoka put a stop to the slaughter of animals, or meat eating. The 
belief that they did so persists, largely because it seems to be based 
on a dislike to Brahmanism. 

In the search for precedents for a supposed power of the king 
to make laws, two instances have been pressed into service to 
establish the proposition. The first is an allusion in the Dasakumdra- 
carita oí Dandin (11, 44)? to a regulation made by the Mauryas in 
favor of merchants. It was that a merchant found in possession 
of stolen property was not to be sentenced to death, like a thief. In 
Manusmrtt (IX, 270) a thief caught red-handed, with the stolen 
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property in his possession, is subject to capital punishment. He 
who knowingly receives stolen property, or property of which the 
seller 1s not the real owner either incurs guilt or loses his purchase and 
is liable to punishment.2 (VIII, 197). But an open and bona fide 
purchase in the market clears the buyer from criminal liability, though 
the article must be restored to the original owner (VIII, 201). 
The Mauryan law is clearly only in the spirit of Manu, and upholds 
the nonculpability of a transaction made in good faith, and a judge 
who acted in the spirit of Manu to take all circumstances, place, 
time, etc., into consideration would have only acted as directed by 
the Mauryan edict. It did not change the smrti law, but only made 
it clearer. In an empire with expanding trade the trader had to 
be protected against mistakes made in good faith. 

The second instance is held to be a three days’ grace granted 
by Asoka to criminals sentenced to death between the date of the 
sentence and its execution, in order that the criminal might make his 
peace with the world and prepare himself for his departure. In smrtis 
there is no rule that a sentence pronounced by courts should be carried 
immediately into effect. But that was the practice. It was an 
executive matter entirely, and a king was free to act on his discretion, 
as Asoka did, in granting the short period of grace. The matter for 
surprise is that the period was not longer, in order that the king 
himself may review the case, in view of the impossibility of correct- 
ing a wrong capital sentence after it was carried out. 

An influence that must have contributed, paradoxical as it may 
seem, to the zealous subordination to Dharma as laid down in works 
like Manusmri, is the presence, (constantly renewed) of large bodies 
of foreigners, who came as invaders, settled in the country, learned its 
language, were admitted to its tolerant religion and became enthu- 
siastic advocates of its culture. Dynasties also, whose title to rule as 
kings, was weak under DharmSastra, made up almost ostentatiously 
for their weak position by zealous adherence to the ancient Dharma, 
In Manusmrii we havea clear enunciation of the principle that only 
a Ksatriya should bea king. But, the work knows oi the existence 
of Sidra kings and kings of mixed castes. The rule that a Brahmana 
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should not dwell in the dominions of a Sidra ruler (xa Sidra-rajye 
nivaset, IV, 61) is coupled with the warning that one should not also 
live in lands over-run by a heretical population or by unrighteous 
persons. If it was meant to be acted upon, it was a counsel of 
perfection. The Puranas declare that the Nanda dynasty marks the 
end of the rule of Ksatriyas (Nandàntam ksatriyakulam). Under 
the great Mauryas, the limits of the empire stretched from sea to sea, 
from the Hindu-Kush to the forests of Eastern India, and far into 
South India. Asoka «vas a Sidra king, and as a Buddhist he will be 
classed as a pdsandin (heretic), though to term so highminded 
a ruler an adhārmika would have been absurd, particularly when 
his dhamma is indistinguishable from the old Dharma. A Brahmana 
king would have been as obnoxious to orthodox sentiment as a Stidra 
ruler or a VaiSya king. We have the Vakatakas, who claimed to be 
Brahmanas, the Kadambas, whose first ruler, Mayürasarman was a 
Brahmana, who voluntarily suffered demotion in varna by becoming 
a king, the Imperial Gupta dynasty, which gloried in an alliance with 
the Licchavis (whom Manu traces to outcaste or vràtya Ksatriyas, 
X, 22), the dynasty of Thanesar (Sthanesvara), of which Harsavar- 
dhana was the most famous ruler, which Yuwan Chwang describes 
as a Vai$ya dynasty, besides the Satavahanas and the Pallavas, who 
were not of indigenous origin. Yet all these dynasties gloried in their 
support of Dharma, in performing, even in Kaliyuga,! the ASvamedha 
sacrifice, and were enthusiastic worshippers of either Siva (e.g. the 
BharaSivas) or of Visnu (e.g. the Guptas). They intermarried. The 
marriage of  Harsavardhana's sister to the Maukhari Grahavar- 
man (whose Ksatriya birth is extolled by Bana) may perhaps be 
explained away as hypergamous, but not the marriage of a Vakataka 
princess to a Gupta king, which may make it a pratiloma union. 
When Manu denounces niyoga as a ‘beastly custom’ (pasudharma, IX 
66), how would he have viewed the marriage of Candragupta II 
with the widow of his brother? The open door of tolerant Brah- 
manism might find a place in it for the Greek devotee of Visnu, 
Heliodorus, whose flagstaff and inscription still exist at Besnagar. 
And but for the theory of Manusmrti that many Ksatriyas fell 
from their varna by neglect of Dharma, the absorption into the 
varna scheme of powerful non-Indian peoples would not have been 
possible. The elastic limits of Arydévaria were gradually extended 
to all lands in which varndsrama-dharma prevailed. A similar 
extension appears to have brought within the scheme every tribe or 
people, which accepted it! 
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It is obvious that the new converts to the varnāśrama ideal 
accepted the other ideas involved in it, such as the guna-dharma of 
kings as set out in smrtis. They must have accepted the principle 
that the king was under, not above Dharma. The ostentatious 
manner in which the kings of the Pallava, Kadamba and Ganga 
dynasties of South India, and even the rulers of Campa in the Far 
East, took the title of * Dharma-Maharaja’ must carry the implica- 
tion that they accepted the entire scheme of Dharma, It is possible 
that the immense popularity of the horse-sacrifice with rulers of the 
new dynasties of dubious varna may have been due to the belief 
that their vrātya origin (assuming that they became vrātyas, after 
having been Ksatriyas once upon a time)! would be corrected by 
the ASvamedha, which is prescribed for it. Thus the system of 
varnagsrama-dharma obtained a new and vigorous lease of life from 
the incorporation within it of alien tribes and peoples, and the old 
smrtis new and zealous upholders. There was statesmanship in the 
scheme of mixed castes and their official recognition in Manusmrti, 
as it extended the field for humanization, religious and cultural 
conquest and the acceptance of healthy political ideals, which did not 
translate power as absolutism and irresponsibility. 


The Elements of the State. 


We may now pass to the concept of ‘the seven limbs’ of the 
kingdom, or the elements of the stable State, as we may put it. 
The condition of political union, or the State, having been upheld as 
à natural and necessary institution, resting not merely in the instincts 
of mankind, but on the highest ultimate sanctions, it becomes neces- 
sary to analyse its component elements. The effort resulted in the 
doctrine that the State has ‘seven limbs’ (saptdnga). The idea is a 
unique discovery of the Indian mind, and is common to both 
Dharma$astra and Artha$astra. The seven constituents are stated to 
be the king (svdmin), minister (amātya), capital (pura), country 
(rdstra), treasury (osa), armed forces (danga) and ally (suArt), 
and each preceding one is held to be more important than those which 
follow it (IX, 294-295), and its destruction the greater calamity. 
As the three sticks composing the staff (tridanda) of the ascetic are 
all equally needed for its strength, so in the seven constituent 
elements of the kingdom there is, 1n. normal conditions, none which 
is less important than another (IX, 295).? If it becomes a matter 
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of desperate choice in an emergency, as when an amputation may be 
the only way of saving the man, so in a national calamity, such as a 
foreign invasion, one may give up an ally than sacrifice the army, 
even give up the army than the war-chest, from which new troops 
may be raised and new allies won, sacrifice even the treasury to save 
the country from ravage (as by buying off an invader), allow even 
the country to be over-run or denuded ina ‘denial’ policy to an 
invader, who might attempt to live off the land, and carry on the 
war, at the expense of the invaded land, and withdraw to the 
fortified capital (pura, or durga). If it becomes necessary, in the 
last desperate effort to save the State, to evacuate even the capital, it 
may be done if the men, who have stood behind the king, as his 
ministers and directed the defence, can be saved. When all seems 
lost, and even the members of the cabinet have been lost, the sole 
remaining hope of rallying the defenders, of making the ravished 
State rise again from the embers of its destruction, is the King, the 
living symbol of union, The wisdom of the principles has been 
demonstrated in every modern war in which a country has been 
attacked, over-run and almost destroyed asa nation and State by an 
irresistible invader. We have seen every one of the steps taken in 
precisely the same order in the Franco-German War, in the First 
World War of our time and the latest World War. The preservation 
of the Mikado today, without throwing him to the wolves, is an act of 
statesmanship, defensible on the ground that to remove him will be 
to destroy the only symbol of unity, the only authority through which 
order can again be restored and preserved in ravaged Japan. 


The principles are to be applied not only in a war of defence but 
in an invasion, To attack the citadel of the enemy is more important 
than to capture his war chest, and to make his field forces surrender 
than to detach his allies. For finishing the war the capture of the 
king and his staff is the culminating event. In normal times, all the 
elements work in co-operation, recognizing their interdependence; but 
even then, the relative values will be the same for stable government. 
The advice of Manu to placea prince of a conquered dynasty and 
country on the throne, as soon as the enemy is killed or has fled, is 
a recognition of the need to set up an executive head of the conquered 
State, with whom peace can be concluded, instead of allowing the 
country to remain in a condition of chaos, with an indefinite prolonga- 
tion of hostilities and the deterioration of the struggle into a guerilla 
war. The resort to war as the last expedient to solve an insoluble 
dispute between nations is justified only by limiting its duration to the 
minimum. It is not only the combatant powers but allies and neutrals 
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that are unsettled by the prolongation of a war. The restraint to 
which under International Law neutrals willingly submit are due 
to their interest in making the struggle sharp, short and decisive. 
As in the case of a fire, the combatants should havea ring drawn 
round them, as a fire-fighting device, to prevent the extension of the 
area of strife. The rules of war, which are laid down elaborately 
by Manu (VII, 87-94, 164-167, 170-171, 181-199) are designed to 
this end, and io minimise the suffe.ing caused by the war, and to 
prevent atrocities or horrors, whose memory will engender bitterness, 
the desire for revenge, and sow the seeds of another war. War 
crimes, like war revenge imposing impossible peace terms, are less 
likely to end a war than to provoke it again. Dynastic ambitions, 
the desire to annex the conquered territories, the exaction of war 
indemnities, the imposition of the power of State on State, and of 
one people on another, and, in the name of a superior culture, 
attempts to uproot the culture, laws and traditions of a conquered 
country and to inipose on it those of the conqueror, are all evils in the 
view of DharmaSastra as well as Artha$astra. They condemn them 
not only as inexpedient and unwise, but as contrary to the higher 
instincts of man, and the lasting interests of all concerned. 

Manu’s rules on these subjects are still worthy of study, and 
worthy also of imposition in our days, when primitive passions 
roused in the World War have uprooted humanity, in the sense also of 
deadening national conscience and humane feelings. Under the 
ancient Indian rules of war, many of the methods adopted in recent 
world-wars would be outlawed. Night attacks are forbidden except 
fo1 creating a diversion or to create panic and confusion in an enemy's 
encampment (VII, 196).1 The slaughter of men asleep is forbidden 
(VII, 92). The use of kita-yuddha (concealed methods of fight- 
ing), a term of wide extension, probably includes ‘booby traps," and 
such things as we now call land-mines. In the wider sense, it is war 
by secret and unregenerate methods, While Manu permits the laying 
waste of the enemy's country and destruction of his productive 
resources, he does not allow the molestation of non-combatants. The 
undisturbed condition of the peasant cultivator that Megasthenes 
noted with admiration, as a unique feature of India, must refer not 
to the conditions of actual warfare but of military marches and of 
army manoeuvres. The soldiers were not allowed to molest peaceful 
citizens or to destroy crops and standing trees during their marches. 
The tendency to take the law into their own hands, so common to 
those who have arms and entertain the belief of their belonging to a 
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privileged class, was discouraged. Every fighter, whatever his varna, 
was governed in his action and conduct by the ideals of the Ksatriya, 
which include not only refusing to fly before an enemy and courting 
death in battle as the way to heaven, but protecting the civil popula- 
tion. We have a realistic picture by Bana of an army on the 
march, and one of its features was the pelting of the troops with 
stones and clods of earth by infuriated peasants, when their crops 
were trampled on, and the assaulted soldiery not retaliating, but 
calling on spectators to bear witness of the assault, in order that the 
peasants may be duly punished by the civil magistracy.1 Such 
discipline is possible only when the military power is ordinarily under 
civilian control in the last instance, and there is a strong Government 
to enforce discipline on its armed forces. A pampered soldiery is 
adharmic. While the king and the generals probably belonged to the 
martial caste, the minister in charge of war and peace, the Mahd- 
süándhivigrahika, was of the non-martial Brahmana varna. The 
subordination of the army to civilian control, and of the military to 
civil law and usage, are not therefore the discoveries of modern 
times. The deterioration in standards, which we notice in mediaeval 
times, and the pursuit of war by methods that were condemned by 
Manusmrii as unregenerate and unhallowed, are the consequences of 
the struggles against barbarous invaders, who fought without any 
scruples, and against whom the rules of chivalrous war were positively 
futile. Still, the higher ideals did not die out. A recent study 
of the Pathan conquest of India reckons the causes of the Hindu 
collapse before the invaders as two: inferior military equipment and 
inferior war technique. The latter refers to the conduct of war 
according to the smrti rules, There is a disadvantage in being 
chivalrous to an unchivalrous foe. It was seen in former invasions 
of India, like those of the Huns. But, in wars between Indians and 
Indians, both. of whom followed the rules of the game, it had its 
advantages. It limited the area over which the struggle was spread, 
it reduced the evil results of defeat to the vanquished, and prevented 
the growth of rancour in the defeated party. The prizes that an 
Indian conqueror coveted were tribute and formal homage rather than 
additional territory. There was some degeneracy after the Gupta 
epoch, but it was not comparable to what followed foreign conquest 
by an enemy, alien in birth, tradition, culture and religion like the 
Arabs and Pathans. Constant war on a small scale was a feature of 
mediaeval India. It was due to the incitement contained in the smrti 
dictum that death in battle was the ideal for the king or Ksatriya 


1. Harsacarita, Trn. Cowell and Thomas, p. 201. 
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(IX, 323) rather than death by old age or disease.* War was 
compared toa sacrifice, and to a king it was equal to one. A war 
was regarded as between rulers or states and not as between peoples. 
It was a struggle for supremacy, not a conflict of peoples, in the 
search for markets, or fields for colonization or for raw materials, 
as today it is. There could be no implacable enmity between king- 
doms. Such results of Dharma warfate flowed from the inspiration 
of smrtis like Manu's. l 


Elaboration of Policy (Upaya). 


Manu utters a note of warning. The issue of a battle is always 
unpredictable. The victory may not be tothe strong. To appeal to 
war for the settlement of a dispute must therefore be the last resort, 
Kings must study policy. It is fourfold: conciliation (sama), 
concession or gifts (dana), sowing dissension  (bAeda) and war 
(danda). Each preceding among these is superior to those that 
follow. (VII, 159). Manu favors the first and the last above the 
others, as the intervening two are obviously not straightforward. 
(VII, 109)? The expedients (sddgunya) are six: Sandhi (agree- 
ment for co-operation), vigraha (hostility), ydna (marching or 
mobilization), dsana (readiness to attack) dvaidhtbhava (division of 
troops), and ásraya (subordinate alliance). The literal meaning of these 
terms does not convey that ascribed to them by commentators follow- 
ing the teachings of the Arthaóastra, in which they are elaborated. 
Thus dvaidhibháza, which Manu interprets as dividing up one's army, 
is taken by Kamandaka as double-dealing, talking of peace when 
prepared to strike, as the Japanese did at Pearl Harbour, A third 
concept is that of the ‘circles’ or mandalas, in regard to which there 
seem io have been ancient cleavages of opinion—to judge from their 
discussion in Kamandaka.3 A king is looked at (in regard to foreign 
policy) as a vijigisu (aspirant for victory), just as every living being 
is a potential mumuksu (aspirant for ultimate freedom). Common 
frontiers are fertile sources of conflict. The neighbours on four 
sides of a kingdom are therefore its natural foes. Their neighbours, 
being potential enemies of theirs, may be regarded as united by 
common enmity to the same person or state by the first named king- 
dom. A kingdom whose boundaries march together with those of 
two others which are on terms of hostility, is forced into a position of 
i eae CA gee LC CN CK [cQ M EID, 

1. ga da g fae dd qvsaafaat d 

gà usd amasa mid man CUu (8,322) 
2, araaedt safa feb xem ES d (9,203) 
3. Nitisara, VIII, 16—51. 
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neutrality (madhyama). A neighbour in the rear (parsnigraha) 
ever a danger, 1f one has to advance against a foe in the other direc- 
tion; he must either be secured as an ally, or be embroiled with Ais 
neighbour (dkranda). In this manner the total number of interests 
comes to twelve, which has to be multiplied by the six prakrtis or 
elements of the kingdom. (7 e. the sapidnga), each of which might 
pull with or against each of the twelve. There are thus seventy-two 
factors in all. The subject is developed on the lines of works on 
polity, with the modification that Manu will not countevance in foreign 
relations immoral action. His diplomacy is to be straight, because 
he feels that duplicity can beget only duplicity. The predominant 
position given in the circle of ministers to the Purohia (‘the first 
Brahmana’), the successor of the Vedic Puródhà, who like the Peshwa 
or Pandit Pradhan of the Maratha empire, was the king’s alter ego or 
vicegerent—is to give a high ethical turn to all decisions taken in 
consultation with the ministers. 


The Council of Ministers. 


Indian thought does not see a conflict between reposing the res- 
ponsibility for final direction. or decision on one person, and the 
obligation to consult experts. In all State matters the king’s decision 
isnot only final, but it is he alone that must decide and take the 
responsibility. But he is to be datly advised by a body of carefully 
chosen ministers with whom all important matters must be considered. 
In judicial work, either the king, or a Drahmana acting for him 
(VIII, 9) is the judge, who has to pronounce the decision of the 
court, but he is to be assisted by the sabhdsadas, or sabhyas, who find 
a verdict on the evidence before the court (VIII, 10). Ina sacrifice 
there is the sacrificer (Aotr), who simply is guided and does not guide, 
and four priests, of whom one is the director (Brahman). ‘A car cannot 
run on a single wheel’ 1s the expressive metaphor to signify distrust of 
‘one-man tule.” Manu directs (VII, 54) the appointment of seven or 
eight chief ministers, who are natura'-born subjects of the country 
(to secure their fidelity), have ancestors who have served the State 
faithfully, are of noble lineage (a warning against appointing favo- 
rites or upstarts, who will have no weightin the country), and skilled 
in counsel and arms. Even a small matter is difficult of accomplish- 
ment by the unaided afforts ofa single man; how can a State be ruled 
properly by a sole monarch? The Graeco- Pons device of checks and 
balances, of co-adjutors in every office, armed with equal powers and 
duties, is not favored by Indian thought. This is the reason for some 
difference between the consultations, as envisaged by Manu and by 
Yajfavalkya, in regard to the manner of taking opinion: Manu will 
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have it done in secret, minister by minister (VII, 57); YaAjiiavalkya 
makes it collective (fash sardham I, 312), Though there is no collect- 
ive responsibility (as in a modern cabinet) there musi have grown 
among ancicnt Indian ministers a feeling of one-mindedness on im- 
portant issues. A consultation is a duty, being imposed by Dharma. 
The frank advice of ministers must have been so weighty that a king, 
who went against it must have felt that he was doing so at his peril. 
This is a real check on absolute rule. 


There is some haziness in Manusmrti about the names and duties 
of the individual ministers. The question was one much canvassed in 
Arthasastra writings, and Manu has merely indicated his preferences, 
The number of ministers for daily and nightly consultation must not 
betoo large; nor should the consultations be so held as to take 
away the ministers from their own administrative duties. The 
Commanding General, the Purohita, the Chamberlain, Dharmadhikari 
and the Minister for War and Peace and the Data (envoy) emerge as 
common figures in the enumerations in books and inscriptions. As in 
modern times, new ministers may have to be created for new purposes 
or emergencies, and some ministers may become unnecessary. Much 
stress is laid on secrecy, and the divulging of counsel is a grave 
offence. An ambassador was expected to use his eyes and ears, and 
spy out the secrets of the kingdom he was deputed to: z.e. to do spy- 
ing, a function, which 1s not absent from modern embassies. 


Administration. 


The king is asked to pay great attention to his finances, and make 
a daily audit of his position. This was needed in view of his fixed 
sources of revenue and elastic expenditure. The enumeration of 
authorities for local and district administration by Manu seems to 
indicate only a general principle, and is obviously not a reflection of 
actual conditions at all times and places, The unit isthe family 
(kula), next the village (gráma), and next higher the group of grdmas, 
the bhukti, ascending groups of ten, twenty, hundred and thousand 
villages each under a collector. The heads have all police, judicial 
and revenue collecting duties. City administration is on different 
lines, Caste affairs and affairs of sarıghas or corporations are to be 
settled by their own officers, in accordance with their own constitu- 
tions. The residuary responsibility în all matters is on the lowest 
unit. It is a kind of federal arrangement, reducing centralization to 
a minimum. Except where the King or the State is compelled to 
intervene in the exercise of duties of regulation, standardization, 
policing, defence or maintenance of Dharma of varna and à$rama, the 
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local authorities were free from central interference or control. This 
again was a check on absolutism. 


Law and Justice. 


In the adjudication of law, a system of laws was developed which 
in its subtlety, refinement and standards of equity, is equal to, and, 
sometimes superior to the best modern systems. The admirable fea- 
tures of our developed civil law (in its traditional arrangement under 
eighteen titles) even in Manusmrti, which deals with it less fully than 
later smrtis—(for reasons already stated) are Obvious even in a 
cursory examination. Comprehensive codes of civil and criminal laws 
are comparatively late in the history of Western jurisprudence. It 
still shows many anomalies and archaisms. Indian achievement in 
this respect is entitled to praise for its high excellence and for its 
being reached early. That judicial work, involving learning and 
subtlety, should have been so well done, and done without the courts 
having a body of trained lawyers to assist them, is proof of the 
wide-spread knowledge of legal principles and rules in ancient India, 
thanks to the obligation to study works like Manusmrti, It was 
the boast of Justinian that his Institutes would enable every one to 
render to every other his due by comprehending his rights as against 
those of others.1 The Indian code, on the other hand, aimed at 
making every person of education learn his duties to himself and to 
others, as well as the duties to the present, the past and to the 
future of himself and his genus. The skill of a judge in tracing truth 
was likened to that of the hunter in tracking game. Responsibility 
for justice in courts was personal to the king, in the sense that on it 
depended not only his position in this life but in the future lives also: 
Justice was open and free. Immunities were attached, as already 
explained, on various grounds to special classes, but they were only 
from the common penalties, and not from the liability of every one to 
be called to account in a public trial. A careless or corrupt or proud 
judge could be pulled up openly in his own court, during and after 
trial, if the critic was prepared to take it before the arena of public 
Opinion or before the highest responsible functionary t.e., the king. 
There was no judicial privilege against merited criticism?. 


In regard to criminal law, which is popularly supposed to be 
weak in ancient systems of jurisprudence, and which, as presented in 


1. ‘Justice is the constant and perpetual wish to give every one 
his due’. (Institutes, I, i, 1) ed. Saunders. 


2. This wasa safeguard against the abuse of ‘contempt of court’. 
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works like Manusmrtt, has been hastily branded as barbarous, savage 
in its punishments and discriminatory, a detailed study will vindicate 
its claim to humanity, subtlety and fundamental impartiality. I have 
only alluded to it, in the course of the lectures. A detailed study 
now will take me far out of my way. Evenas regards civil law 
and judicial procedure, I have felt myself at liberty to omit a syste- 
matic consideration of them in this course. They have been dealt 
with by one eminent as a jurist and judge who was the first 
lecturer under this Foundation.1 The social and political system of any 
people cannot be comprehended except on a background of its laws. 


Conclusion. 

The consideration of a number of preliminary issues regarding 
Manusmrti in the earlier part of this course may give the impression 
that its aim has been merely to vindicate it. The study of an ancient 
society or its authoritative exposition in ancient literature has only a 
limited utility, if its purpose is only to clear misapprehensions and to 
correct errors of appreciation. Social palaeontology may hold an 
appeal only to academic minds. But the system that Manu outlines ts 
not a thing of the past; it still survives. Its features have been obscur- 
ed and its rules distorted, and much which claims his authority in 
modern life may be found to depend more on assertion than on proof. 
The one service that the terrible shake-up that the world has suttered 
within the lifetime of our generation, is to be less positive of the 
merits of modernity and of institutions that have been loudly adver- 
tized, but which have signally failed to save the world from appalling 
disaster, and to be more ready to look for guidance outside one’s own 
circle. The first World War set many people asking whether the 
Christian civilization that was on its trial was not worth re-thinking 
out. Weare now receptive to suggestions to think out the funda- 
mental assumptions of modern life, and the basic principles of our 
social and political life. Old labels and old war-cries do not now 
satisfy us. Wedesire to look behind or below them for principles 
that they obscure or smother. 

In this mood for studies in revaluation, ancient schemes of life, 
which have shown historic influence and a power of survival in the 
face of great vicissitudes, may seem worthy of study. The Hindu 
scheme of life, of which Manusmrti may be accepted, as it has been 
for centuries, as an authoritative exposition, is among such studies. 
If it has no other value except as exposing the, unstable foundations of 
many modern social and political beliefs—such as the equality of the 
sexes, the equal rights of men, and of equal weight to every one in 
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society; of the value of only a materialistic view of life and life’s 
problems; of the superiority of environment to heredity; of the exclu- 
sively material basis of social betterment; of the belief that the proper 
standard for remuneration is material productive capacity etc.—it will 
have served a useful purpose. On the positive side, it may thfow new 
light on old pioblems or suggest a readjustment of values or emphasis, 
The basic differences of outlook between the East and the West will 
emerge from such a study. India has a synoptic view of the economic, 
political, social and spiritual aims of life and of hedonistic, psychic 
and spiritual urges. Its views on the nature of sex and of sex-rela- 
lations as natural and capable of regulation and sublimation for 
ultiniate ends of existence, make the approach to the problem of sex 
relations, in law and out of it, must help. Its approach to the problem 
of riches and poverty is different from ours. Its valuation of 
ascetic and non-ascetic activity are different. Its attitude of quietism 
isa myth. Its standards of conduct are less liable to change, owing to 
their bases being in instincts and ultimate ends. It visualizes social 
elevation by slow processes and by fundamental changes of spiritual 
outiook. It places the sublimation of human nature as the only way 
of raising man, It has shown salvation as not exclusive but universal. 
lt has based social harmony. upon a balance of duties, and not on a 
conflict of rights. 


It has shown the limitations of individualism and of what we now 
call socialism. — It has made the State the means of the ‘good life,’ in 
more than the Aristotelian sense; for, it made not only every one func- 
tion to the best of his powers and means, in this life, but prepared him 
for the ultimate goal of all activity. While it has not disdained 
economic motives and activity, it has placed them in due subordination 
to other and higher ends, It has had no such illusions as the modern 
world has of the saving virtues of mass production and machinery, of 
world marts and world controls. It has neither been andro-centric 
nor ego-centric. It has visualized the survival of man as dependent 
on the education of the best in him and in all other men upto the limits 
of capacity, and discipline and spirituality as the features of its educa- 
tional machine. lt has been wisely selective in regard to the persons 
to be educated, and the degree to which they may be educated, the spe- 
cial needs of special classes in education as well as the common needs 
of all, and of the communication of the knowledge, which means 
power, only to those who will use it not for selfish purposes but for 
the good of the world. The degradation of science by applying its 
resulis to the causing of harm or destruction on a colossal scale, is 

a voided in its scheme of training. It is only the àswra (demoniac) 
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mind that misuses the power, which mastery of the secrets of Nature 
confers. Communal life is conceived as one in which equality means 
equal opportunity for disinterested service to every one by every one, 
up to the limits of his or her capacity, the subordination of the indivi- 
dual to the common good, of the supersession of proximate by ultimate 
ends. Social service is not based under it on the vague claims of a 
shadowy humanity, but upon the needs of every one’s self-expression, 
self-realization and propulsion to the final goal. It has put a back- 
ground of divine purpose to all activity. 


Djsillusionment in the saving virtues of Western Civilization 
dawned on thoughtful minds long before some of them realized its 
decadence, and urged whole-sale reconstruction to bring into existence 
the old ideal of the City of God. In such a frame of mind, it is not 
surprising, that even in the obscurity of translation and misinterpreta- 
tion, the merits of the Hindu organization and its exposition in Manu- 
smrii evoked appreciation. «Such a law book" said Nietzsche ‘as 
thatof Manu sums up the experience, sagacity, and experimental 
morals of long centuties before it comes to a final decision. .. . It does 
not devise expedients; it only reveals them. Ata certain point in the 
development.of a nation, the book with the most penetrating insight, 
pronounces that the experience according to which people are to live— 
i.e. according to which they can live—has at last been. decided upon. 
The aim is to garner the largest and richest harvest possible from the 
times of experiment and unfortunate experience, Consequently, that 
which has to be obviated is the further persistence in experimenting, the 
continuation of the fluid condition of values, of the testing, selecting 
and criticising of values ad infinitum. A double wall is put against 
this state of things— God gave it, ancestors obeyed it. The rationale 
of such a procedure is to oust consciousness step by step from the 
sphere of life recognized as correct (as proved by an immense and 
carefully sifted experience) so as to obtain complete automatism of 
instinct—the pre-requisite for every kind of superiority, for every 
kind of perfection in the art of living. To draw up a law book such 
as that of Manu means to permit a nation to get the upper hand, to 
become perfect, to be ambitious of the highest art of hving." Uni- 
versal experience has a common denominator. It is this which is ex- 
pressed in a work like Manusmrtt whose surprising modernity in 
many matters will cause astonishment in those, who had over-looked it. 


In the histories of great nations or peoples a mood of introspec- 
tion and historical revaluation comes upon the best minds, when they 
have witnessed appalling calamities ending in almost the collapse of 
society following internal decay or disintegration or external impact, 
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springing from violent collisions with alien or barbarous peoples. 
India has had many such experiences. Some of them are reflected in 
‘the Puranas. After chronicling the collapse of successive dynasties, 
they come to the barbarian invasions and the disintegration of society 
in which they visualize the workings of Kaliyuga. Their wails have 
a common feature. They lament in painful detail the lengths to 
which society proceeded in directions contrary to those indicated by 
Dharma, in the good days in which it was the soldering agent of 
social solidarity. The vision of the distant Redeemer, who will again 
lift the submerged world above social and moral chaos and restore 
moral order and spirituality under Dharma, that the world had lost by 
straying from the path, and inaugurate the approach to the Golden 
Age, is held up to sustain the faltering faith of men, to whom such an 
epoch had been only of the remote past. 


To-day in a mood of disappointment with existing institutions 
and ideals, we feel an urge to shed the prejudices of race and 
culture, and to look for light wherever it may be found, to illumi- 
nate the world’s path again to safety and security. In this mood, 
among the studies which may attract, that of our Sandtana Dharma 
as expounded in Dharmasastra, may have a place. The hope that the 
study of its skilful adaptation of means to ends, its logical deduction 
of rules of conduct and of social planning from psychological and 
socio-religious hypotheses, and its successful attempt to weave in a 
common pattern the strands of ethical, economic, social and spiritual 
aims of man, so as to produce a web of co-ordinated effort in inter- 
dependence than in isolation or rivalry, and its success in building up 
a tradition that has saved Indian society for centuries from disintegra- 
tion, may still have use is the hope that has inspired and sustained this 
study and interpretation of Manu. 
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mitted only 1n lower types of unions, 7. 
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Elphinstone, 2. 
Eno Sanskrit Dictonary (Mulgaokar), 


Ejpigraphia, Carnaitca, 113. 
Efigraphaa Indica, 112. 
Excommunication, 90. 
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Fatalism, condemned by Kautilya, 6. 
Forschammer, 2 
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Gaius, Institutes of, J. 


Ganapatipiya, a sign of late origin, 24, 


Gangas, 25. " 
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Gautama, 85, 154. 

Gautama-dharma-sütra, 19, 34, 95, 119, 
175, 176, 116; only four chapters deal 
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Golden Age, 37. 
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Hanuman, 31. 

Harita, cited in R satan akasa, 153. 

Harsacarita, 113 1 

Heitland, W. 94. 

Hemadrt, 28, 51. 

Hermit. ‘See A$rarmas. 

Hindu Judicial Systems, 197. 

Hindu Polity, 174. 

Hindu View of Life, 63, 79. 

atte oce Theory, some missing ideas 
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History of Dharmasastra, Vol 1:19, 13, 
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Iron Age, 37. 
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Jatayu, 31. 

Jayaswal, K.P., 15, 31, 46, 50, 63, 148, 174, 
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J akau Tarkapaficanana, 28. 

Jolly, J., 52, 96. 

Jones, mr William, 2. 

Jyotisa, belief 1n 6; knowledge of, essen- 

, tial to purohita, 12 


K 


Kadambas, 25. 

Kalidasa, 8, 29. 

Kalivariya, 37, 38, 40, 140, 188 

Kamalakara, 1 I. 

Kàmandaka, l;prosperity of king depends 
on maintenance of Dharma, 10, identi- 
Bed with Srikarasvamin, 15. 

Kamasiuira, 13, 77, 90, 145. 

Kane, P.V , 19, 5 52. 

Karma, law of, 3, 68, 

Kauttlya, ridiculed by Bana and Dandin, 

9; upholds varnasrama, 8; 
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Ksatriya, occupation of, 117. 
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Laksmidhara, Arthaśāstra one of the 18 
vidyas, 11; does not quote ArthaSastra 
works, 16. 

Laws of Manu (Buehler), 6, 19, 22, 33. 

Law, a 

Lokayata—study of, included in thecurri- 
culum for princes 5, 6. 
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Madhavacarya, 28. 

Mahabharata, 30, 35, 37, 38, 39. 
Adiparva, 70, 156. 
Anu$asanaparva, 71, 117. 
Pane DARYA 12, 28, 5L 97, 98, 129, 139, 
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Maine, Sir Menry, 5; hasty  geherali- 
sation of, 24, error of, 26 

Maitráyana Brahmanopamsad, 32, 

Manu, names of, 35 

Manu and Yayiavalkya, 31, 46, 50, 51, 58, 
63, 64, 186. 


Manusmrt: 1, translation by Sir W Jones 


2; 1n Bali, 2, importance of, 1-2; de- 

nounced by Maine, 5, 7,8,9, 10, 12, 13, 
Rajaniti in, 13: Dandaniti in, 13; 16, 
17. 18. 1nutility of the study of Manu 
examined, 24, pre-emmence of 30, 
influence of, 31: traditional origin of, 
46; m hterature and tradif1on, 32, 

and Mahabharata 34—6, and idea of 
progress, 36—40; 


redactions of, 53; interpolations in, 54; 
and Buehler's excisions, 56; back- 
ground of, 60, cosmology ‘of, 63; date 
of, 58, bases of polity of, 169, original 
state according to, 171;"criticism of, 
173; king glorified, 175, personal res- 
ponsibility of king, 177, checks to royal 
absolutism, 179, Elements of State, 
189; policy or upaya, 193; council of 
ministers, 194, administration, 195; 
law and justice, 196. 

Mahabhasya, 58. 

Marriage, 158-162 

Manuttkdsamgraha, 96. 

Marici, 35 

Matsyapurana, 36. 

Max Duncker, 2, 94. 

Manavadharmasdsira, 4. 

Müàanavadharmasütra, 19. 

Münavagrhyasütra, 19. 
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Medhàiithi, on the practice of Atharva 
mantras by Brahmans, 8; Manu as an 
office, 36; 47, 50; on Pallavas, 58; 102, 
104, 113, 122, 141 
Megasthenes, consultation of 
Srotriyas by king, 24.7 ,’ 
Menes, 31. : 
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Mitaksaré, 13, 28, 168, 175, 181. 
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Nārāyanopanışad, 

Nàíyasastra, on Pallavas, 58. 
Nibandha, scope of, 26. 

Niebuhr, 3. 

Nilakantha, 16. 

ui dux 17, 33; bhasya of Durgacdrya, 
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Niyoga, condemned by Manu, 39. 
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DharmaSastra and Arthasastra, 11—2, 
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Purusasakta, 35. 
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Raivata, 35. 
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Ramayana, 
Aranyakanda, 30. 31. 
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Balakanda, 21, 30. 
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S 

Sabara; 50. ° 
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Sages (ten) 35, i 
Sankarabhāşya, 73. 
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Samskaratanamala, 153. 
Sankhdayanagrhyasiira, 155. 
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Sin and Atonement, 87—90. 
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Studies ın Hindu Pohtical Thought, 5. 
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Subrahmanya Aiyar, Sir S, 1. 
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duties of, 118; position. of, 130; in 
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Suicide, ban on, by Kautilya, 9. 

Sukra, 10. 
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Svetasvataropanisad, 70. 
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Tàndya Brühmana, 33. 
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Tiruvalluvar, 28, date of, 58, 
Trivarga, 6, 7, 12, 19 

Tod, 123. 

Todar Mal, 28. 
Transmigration, 73. 
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Varáhamthira, 8. 

Varnasramadharnia, praise af, 132-5, 
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Vaststhadharmasnira, 19, 20, 35, 49, 95, 96, 
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Yama, 139, 153. 
Yāska, 20. 


